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!"EWPORT NEWS, \111lGINIA 11606 

VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ISLE OF WIGHT 

ROBERT L. MAGETTE, Trustee 
and 
REA PARKER, JR. 

Plaintiffs. 

v. 

c. LEONARD WILLIS, Trustee of 
C. LEONARD WILLIS, INC. PENSION PLAN 

and 

SERVE: C. LEONARD WILLIS 
Willis & Associates 
8837 Eclipse Drive 
Suffolk, Virginia 23433 

HAMPTON PROMOTIONS, INC., 
a Virginia Corporation 

SERVE: ROBERT W. JONES, JR. 

VALIDATE CASE PAPERS 
RCPT 95000007748 
DATE 1£1/19/95 TIME: 16: 11 
CASE 093CH95000145-00 
ACCT MAGETTE, ROBERT ~ 
AMT • $59 • £10 

1600 s. Church Street 
Smithfield, Virginia 23430 

Def ehdants 

BILL OF COMPLAINT TO ESTASLISH AN EASEMENT OF RIGHT OF WAY 

Comes now the Plaintiffs, ROBERT L. MAGETTE ("Magette"), 

Trustee and REA PARKER, JR. ("Parker"), and for their Bill of 

Complaint shows unto this Honorable Court the following: 

1. That Plaintiff, Rea Parker, Jr. and Robert L. Magette, 

as Trustee are the owners of a certain 590.55 acre farm known 

as "Mackelsfield", Parker having purchased same on the 15th day 

of October,1956, by deed being duly of record in Deed Book 149, 

... 1 . ,. 
-·- .... 
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at page 551 in the records of the Clerk's Office of this Court. 

The subject land is situate in Newport Magisterial District, 

Isle of Wight County, Virginia, and more particularly described 

in a copy of said deed of October 15, 1956 attached hereto and 

incorporated herein in haec verba as Exhibit A ( ''the Parker 

Parcel"). On October 17, 1995 Parker conveyed part of the 

Parker Parcel to Robert L. Magette as Trustee of P.R. Land 

Trust. Mr. Magette is include as a Plaintiff on that basis. 

2. That on the 23rd day of March, 1991, Rodham T. Delk, 

Jr., a Special Commissioner of this Court conveyed to C. 

Leonard Willis, Trustee of the C. Leonard Willis, Inc. Pension 

Plan and Hampton Promotions, Inc., a Virginia Corporation 

("Willis") 4 parcels as designated in that certain deed dated 

as above and of record in the Clerk's Office of this Court in 

Deed Book 385 at page 97, a copy of which said deed is attached 

hereto· and incorporated herein in haec yerba as Exhibit B. 

3. That the foregoing, Parker, Magette and Willis are the 

only parties in interest in this suit and the land which is the 

subject hereof lies within the jurisdiction of this Court. 

4. That for as long as anyone known by the Plaintiffs can 

remember, the Parker Parcel has used as access a certain road 

extending from the southerly edge of the right of way of State 
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Route 665 to the northerly boundary of the Parker Parcel, but, 

although said road is clearly and indisputably shown on all 

surveys of the area, beginning with that certain plat dated 

"Feb. 18; May 23-25, 1928 scale 1"=500'" made by John E. Buck, 

Henderson North Carolina, which said plat is duly of record in 

the Clerk's Office of this Court in Plat Book 1 at pge 63, 

bearing the legend "Spivey Farm, known as Mackelfield", a copy 

of which said plat is attached hereto and designated as Exhibit 

C and on which said plat said road is shown as an unlabeled 

dotted line no reference to said road or lane has ever been 

made in the deed descriptions in the chain of title of 

Plaintiffs or of Defend'ants. 

5. That parcels 2 and 3 of the deed into Willis are 

situate between the southwestern boundary of the Parker parcel 

and the easterly right of way of State Route 665, and the Plat 

attached hereto as Exhibit D, shows the southeasterly boundary 

of parcel 2, east of Route 665 as center line of dirt road, 

which dirt road, the subject of this suit, is the sole entry 

way into the Parker Parcel. 

6. That said road and easement thereunder has been in 

existence since prior to 1928 and has always been the sole 

method of entry and exit to the Parker Parcel and used 

3 
..... ~ .. : 
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exclusively by Parker and his predecessors in title for 

vehicles, tractors, farm implements and all persons having 

Parker's permission and desiring entry to or exit from the 

Parker Parcel, and has been in continuous and uninterrupted use 

since prior to said time in excess of twenty (20) years, to-

wit: 48 years, and has recently been improved and renewed for 

purposes of said use. Such possession, use and dominion by 

Parker and his predecessors in title has been hostile, 

exclusive, lasting, continuous, visible, adverse and actual and 

under claim of rights and used by Parker, residents, hunters 

permitted by Parker, and those farming the Parker Parcel. Said 

parcel has been in continuous cultivation since prior to its 

purchase by Parker in 1956 and upon information and belief, has 

been cultivated since prior to 1905. In 1951, the deed from 

Namie E. Simmons, who had owned the land since 1903 recited in 

her deed to Parker's granter that she reserved to her lifetime 

use "the lane leading to the public road". Said deed is 

attached hereto in baec yerba as Exhibit E, and of record in 

the Clerk's Office of this Court in Deed Book 136, at page 81. 

There are a number of aerial photographs of the area showing 

the continuing use of said road. 

:.- .. 
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7. Nothing exists in the chain of title from which a 

claim of permissive use could arise. Plaintiffs' represent 

that their use.of the roadway is exclusive and not enjoyed in 

common with any other persons; that Plaintiffs' use of the 

roadway has been with the full knowledge and acquience of 

Defendants and their predecessors in title and therefore 

Plaintiffs have acquired an easement by prescription for the 

use of said road. 

WHEREFORE, your Plaintiffs pray that this Honorable Court 

enjoin the Defendants from preventing Plaintiff's, their heirs 

and assigns from blocking or interfering with Plaintiff's use 

of said easement and road pending this Court's final 

determination of Plaintiffs' rights to such use, that the Court 

declare that a prescriptive easement for ingress and egress to 

the Parker Parcel exists by virtue of continuous, exclusive, 

open, hostile, visible, and notorious use for a period in 

excess of twenty (20) years, that said easement is of 

reasonable width and configuration to allow the passage of 

vehicles and farm implements used to access and cultivate the 

Parker Parcel, but not less than 15', and that said right of 

way exists as a matter of right in the Plaintiff's for access 

to their land, and for whatever and further relief as may be 

appropriate. 

5 
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ROBERT L. MAGETTE 
REA PARKER, JR. 

~;;;~~ r-;::; 
By . -OfC~ 

r-t---~~~--=~==-=-;:;;------ _ .. · 
WILLIAM C. COWARDIN, J • 
OVERMAN, COWARDIN P.L.C. 
VSB #1180 / 
739 Thimble"Shoals Boulevard, Suite 507 

/ 

Newpor?",.News, Virginia 23606 
(804) 873-1188 

6 
... :..-. •. 



YlRQlJllAa Clerk•• orr1oe or iu Oirout Court ot tu oewatr ot 

1•1• ot Wl&bt, Ootob1r 1), 1956 at 11100 o•olook AIM tb.11 4114 vaa 

reoe1Ted &n4 v1tb oert1t1oat• anne&1d, admitted to reoorde 

THt• I . JJ ... ~'-c t 1 ls ( I Owl ,Clerk. 

111111t11111t1t1t1r11111~11111111111t11t1u11t111111t1111111r1•t1111111i1111111111111• 

Algie J, Kurpb7, et Wl1 
TOI I 645 
Rea Park•I', Jr, 

stat• Taa ,es.so 

THI~ nE~n. made this lSth day or October, 1956, by and 

'>et.ween Alf'!lt J. hurrhy 11nlf Beulah a: •• •iurphy, his wlh, 

;ind 3-!ulah ~:. ;.:ur9hy ••nd r\l~te J. !-.urphy, her husband, 

of the Cn•tnty or hle .,r ~tP,ht., Stato of Vir~!nla, parties 

o!' th'! rtrst p:trt: f•n•J, Ro Pnrker, Jr,," or the TQM1 ot 

5rrtlthr\el.f, e,,·1nty nnd St:1te aforesllld, p&rty or the second 

P"rt: 

Th1ot., r,,r h!t•I tn r.?nSlill'lrttlnn ,,r th11 1U111 ,,r T1tn 

'·tJO.OI"•) · u,, 1 lhrs, th• lll'!'Ulllrtlon ,,, 8 r.P.rtaln :ll!Pd 0 r Tru11t 

h11r'!\nt,•lnw 111 .. nt.tnnerit, 1on•I ot.hitr vitluable Ct)ft1tlrfer11tinn, 

r"r.fll I•\. ')f .ll l \ 'f \lff1 I t!h f !' hf! rn by llr.knoWltcfr,ttd 1 t.h•I Sb ld 

nttrt. l .. 11 ,,r t,h·• ru 1t •Jo, •••Ch ln ht s or her own rl~ht1 nnd 

119 th'° itnou:-• or the Ol.hll'r 1 icr11nt., bar~uln, Hll anrt conwey9 

wlth 'lE:l~lt .. L ;;"··•'~:•TY, •into tho 9;,ld p11rty of the sc.eond part 

t.:10 fnllowln~ d••:-:rrtb't1 :Cul Prot'iertr, to•vtt: 

FiftSTt ~11 th~t eortaln tr1~t, ol~c~ or parcel, ot 

hnd -,:ntch w.it .. e,.,nv-:y"rt fJ'Om .•·>Sl11h W. Jordan tan-I wire to liannie 

~. :lf"llltl)Rft •Jnd"!r th-, n·111ft '"If 'fAnnie t:. "·"'hnl't>n" by Deetl. dated 

.•1n•1llry 1, l?!>J, ""I r•'!l\f'1•-t ln t!M ~lP.r•:•s orrtce of the 

':ll'c•alt ~·•rt .,r 1~1" "' :t~ht. .:.,•1nt1 tn lel!-t 3?ok 71, "t Pni:e 

1112 1 wh lr.h """' "rn·••rt.y rnn!lt!'tts ,.,, twn ~1JntlP,11ou11 trncte 

tf1t~r.rlh1td In .11 .. 111 n • .,it "~ rnllf)W!', to-wit: 

"·•11 or It '!ltrt.hln .. tr.c'!I ,,r r:·rr.,a\ or l:'\nli sit••~·t.•d 

r,nit h•I" • ln t.11" C,,11nt·1 nt ! .-.h nt 'It ~ht In ff•!Wr•1rt. IH l'ltrlct In 

t.hfl ::t,it,n .,r Vtr~tntii, c,,nt··tntn~ t.hr11te h•mdreJ 11n•I slicty-1dx 

1),,,,, t1r.r,,11 ,,,., ... ,,,. ''"'"'• ""'' bn11ndfld 1111 rotlow1111 on t.ht "°"th 

t7 b:1hnr.t nr f·l11r11h ':rit•1k, "" t.hlt 1·l11:·t. hy t.hft l:.nd or w. T. MRrtln, 

l·~r11, ~ ... If,. H11•1n•11 ·.n•I lil"• ,,n th•• 11011t.h by t.h·1 l11nfl nr n. P, 

1:h111,,11n 1in•t t.hfll '"!\"""" .,r H. le, 1-·nrk11r, •hte .. nnrt, knnwn •" 

l'hlnfl11ld 11nrl ''" t.h• t:11,.t. hy t.h11 lt•n'9 or Wl1lhm -'• Jr1t1n1110n1 

7 



\QOI 140 mt552 
•2nd A ~l•c• or lo~ or land contalnln~ 11\x l6) acr•• ~or• or le1a 

anit bn•ended as tollovst on th• Wl!!lt. 1 :;uuth and H.,rt.h, b7 the 

lanit nf 1fllU1111 "• Jot1n1on 1 11n-t on tho ...;Alt. by i.\ncto Cr,.tlc 11nd 

tr.e marsh or aald W, "• Jnhneon, lt be\n'! a narrow 1trlp or hlgh 

or arrAble lanct. runnlnf. para\lol vlth t:lnP,11 ~rctttlc nnd e,,,rd11rtng 

thertton. The above ll'ent.lonitd llln1l h .. rBrt or thlt 1-oAckl:teflitld 

tr:ict 1 :f\d vras c.,nnyed tn th• SMld Joelah w. Jordo1n toy H. o. 
hrlcer an1\ ale b)' thdr Deed dAted .. •arch 25, 1901, and att:iilthd to 

record ·1n the Clerk' 11 Office ot t.he County Cuurt. or hlt -,r ·HP,ht 

nn the 6th day of r:ay, 19011 ln Deed Bonk 66, i'a!'.t )9). 11 

s.~c.JND: "ll th11t certain tract, piece or rmrce'l 1 Qt hnd 

conveyed to 1•annle J:;, l:ilmmona under th"1 name of N1V1nle ~. "Johnson" 

by De1td trom ~111\lam A. Johnson Rnd ,.,lfo1, dated JHttuary 19, 1905, 

anti recor1\ed tn sald Clerk' a UfClce ln UHd Book 71, kt pu~e )t.6, 

An•l by Ututd rro111 J •. f. Jordan et ttl doted UitclJl'lb•rr 17, 191), -.net 

record1td ln SAlct Clerk's urrlco In Deed Ynnk S), ra~· )12, wh\ch 

1u1ld rrororty conRht.a or two c->nt.lt.unue t.r11cu dti~c:rlbu•I ln r.1tld 

nends 39 r.,llows, to-vlt: 

"All or :t certltln "lace or porcel ,.,r bn.j altuated and 

bolnf! ln the Cn11nty .,r ls\e of :·ai:ht., in ~ttllf!)Ort Uhtrlc:t, :ittt.e of 

Vlr~lnlA, r.ontalnln~ one h•indrerl ••n•I flrty 'lSOJ acres, more or 

\Ult anct fjtftcr\b'td Ill fOll0W9 (yb:) cn•~lftPllClft~ l~t t.he 1'011f.h Of 

ehlpyAtd l11n1lln~ Cr1tek, foJlowln~ the lfttMR•lvrln',O '>r o .. li Crotek 

or covt to a uusew.1y ,, .. road, ecro1111 lllarsh, tr.enc:• ln A eouth t1t1t 

dlr'lctlon acrf>u aalct rnarsh to 11 •:ut or c.,ve, thflnce a\on.g 111tld 

~ut or cove to K lnr,' a Cr4ek, t henc ~ ii own i\Lnc' 11 CrHk t.o a at.ob 

on 'lank or uld creek llt the s. w. l'.:·I ~,. or 1t niece or hl r:h or 

arrable land, thitnc:e fol \o"lrtr. 11\onf, t.hit t!tl~e of 1u1ld hl·~h bnd, 

nround to f>ld lnntlln!! cat. h .use on sald c:raek thence ·lotm 111ld 

Kln~e Cr1elc t.n B:.1nnee or .. arah Cr"ek, tlattnce up 1;1ld H.1\-.nce or 

Karsh Creek to the point ~r b11iilMln£• 

•:?nrl " f1l·•P.4 ur 1nt. ur 1111111, r.ont.11lnlnr.: t.wo '2) 

,.cr11e, 111ore or hnA, .• nd •IRM~rl l>!d 1ta follow• i:-·•~ 111•nrln1~ ··t the 

i.11r11h ~Ate r•tt\nln·~ th'mr.tt ln 11 :i!mt.h r\y •tlr11-:t.lt1n t.n "Ptllplt 

t.l'fJ8 ln CVl'll'lr• t!."!n-:e •lnwn 1'•1\11 !'Wlllllll t.O Clol•:11 or r-~rKh 1 t.l1••n~e 

ln n nnrth•1rly rttrnl!'t.l l)n "lonr~ erl·~e or "'"rnh t.o t.ho c1t•1sewr1y 

or roAtl l'Utnt.lonitd Ab'>ve, thflnce :.lon"! "•ld ron•I nr c:1•11•\ifay ln 

a V•!tt:ar\~ 11lr111?t.lOft t,n the rnlnt, or lJ .. P.lnn\n1te" 

A11 ,,r "·'"' t.r:ir.t.11 nr Rf):'I\ ,·,..,Mrt.y whtch ••r .. •l 11 iu:rlb1td 

hrtrlllnAht)V'I ltll•I <:r1nvey'lrt by thls l>flttd COlllpttl\t whnt. h kftf•WTI 89 

t.he "Mrattcle11f\n\d F11m" whlch 111 for.:•t•ul on :lt.1tt1t nl·~h""' 

tin. 6~S \e:1rllnr: rr.," r.11rr1Jlltnn t.o lt,.11c1111, ln """f'•lrt lit:··~l st.erld 

Dlflt.rlct, Ir.lo or !llP:ht. .:·mnty, Vl r~lnl n, •inrl r-~nt..tlnit ,. tot.Ill 

ot t°lVll lll1nrlr•.,I 11\not.y ••nd t°tft.1-rlve ll•nt.lrfl•lt.hs (~·1'l.S'i) hl"t'PS 9 

lllOr'" •Jr 1rtr.it, •••:r.nr•lln~ t.I) .. rl"t. or !IJrY••Y al:&•l• hit ,l.,hn E. i'uc:k, 

:h1rv•11•1r, •>n .. ohr1111ry lRt.h, 1antl lo.ny 2)-:'5, \9~"• '""'rln.~ t.h11 l•:: .. n-
11::•.lvtty ~·11r111 r."''"'" "" ' li11r-lcelrtt1r1• 11 un•I r·u~r·l••I ln aold ..:1,•rk's 

nrrlr.1t ln Pl11t, !hr.k "''• 1, ,., I'··~· (1), Thh 1' .. ln·~ th·· ··•!.'!It 

,, .. ,,,,,,,.,,., r,•1nvnyetl rr""' """"'" 1:.. !.lbimon• "'' 1.hn :t111tl 1·•1rt '"" nr 

8 
•.,,. .. 



,.,~, 140 1m553 
t.hol rtr•:t.r'1rt. lty fJttt'!J •J.tt'!tl "'':"' \ 30, 1?51, ''"'' rt 1ly r.aeorded 

ln t.h•:tt!rk's ur~tco ,,r t.11.: areult. .::•111rt. or I::le r.tf ::111ht County 

ln l'l••" I A•1nk •:.,, 1~(,, 11t. i'11p; .. P.l, 

':'he ahnv .. cl·l!:~rlh•;cl ··ror•r.•rt1 ln o•unv11yn1I Duhjoet to 

n n-~tf .~r Tr•t'lt ri ~1dnr.t. t.•,, uma 1:1:11., 1,:1 11nd b•1t.,-1ean nl~le J. 

;:.1rra:1 11nrl Baul:th I· •• 1-lurphy, of the rlr:1t poi rt, 11nd George F. 

":
11lt. l1y, Jr., ·rrunt.~-.. r:,. ~···? ~·:i:t>nd :•1,rt., ol:;t1ul nflrll )0, 1951, 

'"'' l'"l""~l'!•I '" ····l·I ~1crk'11 l.'•rtee ln !l1t1!rl u,,,,k 136, at PAge 

A), r.,r r.h•l r•V1 l)f Thlrt.y•:Nven '&'J1•1·1Mnd, >'lvtt Hundred (l)71500.00) 

n.J1\11rs, "l::l,•h :•·1l1I -:•in, ·,1t.!1 1nt••rt!l,t. fro'll tho 30t.h it1y of April, 

l'.•~6, ,.,. •. ;,1n11 ''"!''•l•l, .. nt ~.1,., :ror•111.lti 1r:.ntn hP.roby a~rees to 

•t•.,11'1,. .,.,.! ;·it'J 1.h,, ': olll0 •t!I rnrt or th t l"')ftllifler11tion Of th ill 

°!'ht· r 11-! ";11t~'!S , •• •.h•: !'lr!!. rtort e•1ven1tnt that they 

•r" ~ ·\-. I \n :-·., •• ··!' 1.1, .. :•r·:•r-l!rt.i' he:r,.by C'lnvuyed, and tbi.t ther 

hllv'! ti:-. r I ".lit t'J <:-: 11v .... •.:1~ .:?·MO t:o t hn fJr:1ntee h•Jreln; that 

t'i'"'.' h ,,.,. rl :n•1 r.,, •or.t t.•i cne•Jn.,l'r th'! sa'!1"' wit.h the exception 

"'r •.h .. :1!"•1r"r.1"nt.l11ri.,·I o,. .. d '>f Tru!lt.; t.h:et t.hR aald partr of tht 

:l·~"l'J:t•I r.,rt. shAl\ t ... ve 1pttet qntf r'! .. r.eful possession theroot, 

r .... '" r,. ..... !'llJ n11:•1,,hr• • .,r.u-:, s•1'1Jcct t.o Sitid Deed or Truat.1 and 

~lt:it. th•y, t.h" !1°1111 tUtrt.l•tit or t.11" first pnrt, wt 11 ltX917Utl 

r.••"" r,u·•.• ... ,. ··~"'"''" ~"l' or 1.11.li> th·•r1t.1J "' nuay bit r111ui1lt1 

,.,., -,r. n r.l :et ""t. ,., th v1.. · ·rovl ",,,,. e h .. ,..,or• 

:;; ;u .::::, '·"'' fnllowtn~ !!~n1ttures an·t aealD: 

II
·~~ 
\. . 

. 
I 

Wiiiiil~ 

J, S. .. ·r:1 V. 1• .. t •'!:'I, ,, llot:1ry •'ubllc in r.nrl tor tht County 

l)f T:•loe ,,f"J!~ht• ! n th4!' ~t.oat11t of Vlr--:ln•.11, whose co111mlsslon ae 

:ueh "Jl!~i ru t.he 2~t;h hi' ,, ~ J ,nuary, iqse, certify that Algit .J. 

r.:ul'!'hY '""' ?-.•1l111h r.:. fo:ur•hy, ''"" Reft PRrkor. Jr., •4'1ose naea 

ar• ftl .·n•"'I t"I t.h .. !'••r·~dn·• wrttln~ hitnr\nP: date the lSth d•1 ot 

OeP . .,b•tr, 19S6, h··v'f '•r.kMwlitrlq:tt-t th .. t1:r.ut bttfore me, in my Countr 

.. r .. ,.,.!l:.t'1. ;_ 
1a1~ •1n,.,.r "'Y lt-•M thh /J' dfty or Oet.oht!ri 19S6. 

7J" (&./ ~~· • • '5J~ .... 
..Y • • l"1C:1rf "P .. u6'"'1 .... l""c--

t 

VlROlllAt Clerk•• orrlo• ot the C1ro\llt Col&l't of tb• Cowit7 or Jal• ot 
~l£hL 1 Ootober 1s, 1qs& at )145 o•olook P1H tbla detd wa1 reo•i••d and 
Wl\h oerL1t1~a\e arvtaaed, adlll1LL•d to reoord, , 

Tut•• A· )LL E 1.l.1r....,.01Hk, 

1•••0•111''''''''''''111111111111,lllRlllll"lllflll•lllllllllllll~fll•lllllll.lllfll 
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THIS DEED, made and entered into this 25th day of March, 

1991, by and between RODHAM T. DELI<, JR., Special Commissioner, of 

the first part, Gran tor 1 and C. LEONARD WILLIS, TRUSTEE OF C. 

LEONARD WILLIS, INC. PENSION PLAN and HAMPTON PROMOTIONS, INC., a 

Virginia corporation, of the second part, Grantee1 and c. LEONARD 

~. of the third part, also a Grantor1 

WITNESSETH, that whereas, by a decree entered on September 

30, 1987, in the Circuit Court for Isle of Wight County, Virqinia, 

in the chancery cause therein pending under the name and style of 

Samuel E. Hawks, et al. v. Christine E. Hawks, et al., Chancery No. 

3443, Rodham T. Delk, Jr. was appointed as Special Commissioner and 

authorized to sell the real estate hereinafter described in the 

manner and upon the terms and conditions set forth in the decreer 

and, 

WHEREAS, after having given bond as required by the 

decree, the Special Commissioner, pursuant to the decree, proceeded 

to advertise and conduct the sale strictly as provided in the 

decree1 and the Special Commissioner, pursuant to the decree, 

exposed the property to sale by public auction on May 6, 1988, at 

which auction c. Leonard Willia was the hiqb bidder for the sum of 

$330,000.001 and, c. Leonard Willia has requested that a deed for 

the real estate be delivered to c. Leonard Willie, Trustee of c. 
Leonard Willia, Inc. Pension Plan and Hampton Promotions, Inc:. as 

evidenced by hie joinder in this inatrument1 and, 

NOW, THEREFORE, THIS DEED FURTHER WITNESSETHI That for 

and in consideration for the sum of $330,000.00, cash in hand paid 

by Grantee to the C~erk of the Circuit Court for Isle of Wight 

County, Virginia, for deposit to the credit of the court in this 

cause, receipt being acknowledqed, Rodham T. Delk, Jr., Special 

Commissioner, hereby grants and conveys unto Grantee, an undivided 

one-half interest to C. Leonard Willia, Trustee of C. Leonard 
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Willia, Inc. Pension Plan and an undivided one-half interest to 

Hampton Promotions, Inc., with Special Warranty ·of title, the 

followinq described real eatate1 

Parcel One (deai nated as Parcel 
A o t at certa n ract, parce or p ece of land. 
situate, lyinq and beinq in Newport Magisterial District, 
Isle of Wi9ht County, Vir9inia, containing approximately 4 
acres, more or lees, frontin9 on the south side of Route 
665, desi9nated on the Isle of Wi9ht County Tax Map as 
Parcel 23-01-070, and bounded on the north by Route 665, 
on the west by the land of the Annie v. Hawks Estate, and 
on the south and east by the land of. Wayman Parka and B. 
s. Parks. · . 

The parcel is also described in Deed Book 81, page 367 as 
followss 

••• all that certain tract, piece or parcel of land 
situate, lying and being in the County of Isle of Wight: 
and State of Virqinia, in Smith's Neck, bounded by the 
lands of Mrs. Sadie H. Hayes, the County Road and other 
land of Fletcher Hawkes, it being the same tract of land 
conveyed to the said Charles F. Brock by Sadie M. Haynes, 
and estimated to contain four acres on the land book of 
the said County, more or less. 

Beinq the same land in all respects aa that conveyed by 
deed from Charles F. Brock to Fletcher Hawks, dated April 
11, 1913, and recorded in the Clerk's Office of the 
Circuit Court of Isle of Wight County, Virginia in Deed 
Book 81, paqe 367. 

Parcel Two (designated as Parcel 71 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lying and being in Newport Magisterial District:, 
Isle of Wight County, Virginia, containing approximately 
10 acres, more or leas, frontinq on the north aide of 
Route 665, desiqnated on the Isle of Wight County Tax Map 
as Parcel 23-01-071, and bounded on the south by Route 
665, on the west by other property of the Annie v. Hawka 
Estate, and on the north by property of Lawrence E. 
Starks, and on the east by property of Ernestine £. 
Chapman. 

The parcel is also described in Deed Book 87, page 26 as 
follows a 

All of that certain tract, piece or p~rcel of 1and 
situate, lyinq and being in the County of Isle of Wight, 
State of Virginia, and bounded as follows1 on the north 
by the lands of Titus Holloway's estate1 on the east by 
Hackelfield and the Parker e!ftater on the south by the 
lands of Mrs. Sadie M. Haynes 1 and on the west by the 
county road leading from Carrollton to Rescue. It bein9 
the same land which was conveyed to the said party of the 
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first part by deed from Benjamin F. Brock, bearinq date 
February 24, 1897, and on record in the Clerk'o Office of 
the Circuit Court of the County of lole·of Wiqht in Deed 
Book 61, page 432, to which reference may be had. 

Being the same land in all reopects as that conveyed by 
deed from Mollie G. Brock to Annie Hawks and William 
Bradley, dated January 2, 1917, and recorded in the 
Clerk's Office of the Circuit Court of Isle of Wight. 
County, Virginia in Deed Book 87, page 26, William Bradley 
havinq conveyed his one-half interest therein to Annie 
Hawks by deed dated February 28, 1922, and recorded in the 
Clerk's Office of the Circuit Court of Isle of Wight 
County, Virginia in Deed book 93, page 82. 

Parcel Three (designated as Parcel 72 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lying and beinq in Newport Magisterial District, 
Isle of Wight County, Virginia containinq approximately 30 
acres, more or less, fronting on the east aides of Route 
668 and lying on both the north and south aide of Route 
665, designated on the Isle of Wight County Tax Hap as 
Parcel 23-01-072, and bounded on the west by Route 668, 
and the property of Lawrence E. and Beulah M. Starks, on 
the north by property of Lawrence Starkes, on the east by 
other land of the Annie V. Hawks Estate, on the south by 
Route 665, and on the east by the Edward Hicks Estate, and 
on the south by the head waters of Titus Creek. 

The parcel is also described in Deed Book 119, page 477 as 
follows: 

All of that certain tract, piece or parcel of land 
situate, lyinq and bein9 in Newport Haqisterial District, 
County and State aforesaid, containin9 thirty (JO) acres, 
more or less, sale and conveyance in gross and not by the 
acre, and bounded by the lands now or formerly belon9in9 
to Louisa Drew and others, and is the same land of which 
Indianna Holloway, the wife of Titus Holloway, died seized 
and possessed and the same described as "19" in a certain 
deed from Estelle D. Gwaltney, et ala. to Howard w. 
Gwaltney, bearing date the 1st day of September, 1936, and 
duly recorded in the Clerk's Office of the County _111 
aforesaid in Deed Book 111, page 251. M 

Being the same land as that conveyed by deed 
w. Gwaltney and Katherine L. Gwaltney to A V. Hawks, 
dated February 28, 1942, and record n the Clerk's 
Office of the Circuit Court of e of Wi9ht County, 
Virginia in Deed Book 119, page 4 , LESS, SAVE and EXCEPT 
o. 79 acres acquired by the Commonwealth of Virginia to 
widen Route 668 by Certificate of Deposit No. C-10979, 
dated December 29, 1965, and recorded in the Clerk's 
Office aforesaid in Deed Book 182, page 37. 

Parcel Four (designated as Parcel 69 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lyinq and being in Newport Magisterial Diotrict, 
Isle of Wight County, Virginia containing approximately 20 
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acres, more or less, fronting on the south aide of Route 
665, designated on the Isle of Wiqht County Tax Map ae 
Parcel 23-01-069, and bounded on the north by Route 665, 
on the east by the Edward Hicks Estate, on the south by 
the head waters of Titus Creek, on the west by the Millie 
Coston Estate, by the land of Wayman Parks and B. s. Parka 
and by other land of the Annie v. Hawks Estate. 

The parcel is also described in Deed Book 117, page 374 as 
followat 

••• all of that certain tract, piece or parcel of lan4 
situate, lying and being in Newport Magisterial District, 
County and State aforesaid, containing fifty (50) acres, 
known as the Frank Whitney tract, and bounded on the east 
by Sadie Haines, on the north by Smith Neck Road, on the 
west by T~tue Holloway, and on the south by a cove, 
emptying into Jones' Creekr and ••• the said Edward Hicks 
and the widow and heirs aforesaid of the said Fletcher 
Hawks, deceased, agreed to partition and divide the 
above-described tract of land among and between 
themselves, and to that end have established a line 
running generally north and south and which begins at a 
point on the road leading from Rescue to Carrollton, 
indicated by an iron axle, and following a line of marked 
trees (said trees having been marked around the year 1908, 
consisting of an oak, gum and three pines), to a cove, 
sometimes referred to as Titus Creek, and the said Edward 
Hicks has a9reed to take for his part1 and portion of said 
tract of land so much thereof ae lies to the westward of 
the line aforesaid, consisting of approximately eighteen 
(18) acres, and the said heirs of ~Fletcher Hawke have 
agreed to take for their part and portion of said land so 
much of said tract as lies to the eastward of said line, 
consisting of approximately twenty , (20) acres ••• and is 
bounded on the north by the county road leading from 
Rescue to Carrollton, on the enst by the lands of Joe 
Rawls on the south by Titus Creek an~ on the west by the 
dividing line afores~id. / 

Being the same land in all respects as that conveyed by 
deed of partition between Edward llicks, of the first part, 
and Annie v. Hawks, Malcolm Hawke, Christine Hawks, Maude 
II. Rawls, Joe Rawls, Hattie H. Lee, Roy Lee, James c. 
Hawks and Geraldine Hawks, Edna It. Mitchell, now Edna 
Hawks Green, Rudolph F. Mitchell, Edward Hawke and Laura 
Hawks, of the second part, dated May 3, 1940, and recorded 
in the Clerk's Office of the Circuit Court of Isle of 
Wight County, Virginia in Deed Book 117, page 374. 

Thie conveyance is made to the said Trustee for the use 

and purposes set forth herein and in the afor"esaid c. Leonard 

Willis, Inc. Pension Plan. 

Full power and authority are hereby granted to the Trustee 

and his successors, to protect and conserve the property• to sell, 

contract to sell and grant options to purchase the property, and any 
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right, title, or interest therein on any terms1 to exchanqe the 

property or any part thereof for any other real estate or personal 

property upon any terms1 to convey the property to any grantee, with 

or without consideration1 to mortgage, pledge or otherwise encumber 

the property or any part thereof r to lease, contract to lease, ~rant 

options to lease and renew, extend, amend and otherwise modify 

leases on the property or any part thereof from time to time, for 

any period of time, for any rental and upon any other terms .and 

conditioner to release, convey, or assign any other right, title, or 

interest whatsoever in the property or any part thereof. 

No party dealinq with the Trustee in relation to the 

property in any manner whatsoever, and (without limiting the 

foregoing) no party to whom the property or any part thereof or any 

interest therein shall be conveyed, contracted to be sold, leased or 

mortqaged by the Trustee shall be obliged (a) to see to the 

application of the purchase money, rent or money borrowed or 

otherwise advanced on the propertyr (b) to see that the terms of 

this Pension Plan have been complied withr (c) to inquire into the 

authority, necessity or expediency of any act of the Truateer nor 

shall any such party be privileged to inquire into any of the terms 

of the.Pension Plan. 

Every deed, mort9a9e, lease or other instrument executed 

by the Trustee in relation to the property shall be conclusive 

evidence in favor of every person claimin9 any riqht, title or 

interest thereunder' (a) that at the time of the delivery thereof 

this Pension Plan was in full force and effect1 (b) that such 

instrument was executed in accordance with the terms and conditions 

hereof and of the Pension Plan and is bindinq upon all 

Beneficiaries thereunderr (c) that the Trustee was duly author~zed 

and empowered to execute and deliver every such inatrumentr and (d) 

if a conveyance baa been made to a suocessor or succeaaora in trust, 
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that such successor or successors have been properly appointed and 

are fully vested with all the title, estate, rights, powers, duties 

an obligations of its, his or their predecessor in Trust. 

The Trustee shall have no individual liability or 

obligation whatsoever arislng from his ownership, as such Trustee, 

of the legal title to the said property or with respect to any act 

done or contract entered into or indebtedness incurred by him in 

dealing with said property or in otherwise acting as such Trustee 

except only so far as said Pension Plan's property in the actual 

possession of the Trustee shall be applicable to the payment and 

discharge thereof. 

The interest of every beneficiary hereunder and under the 

Pension Plan and of all persona claiming under any of them shall be 

only in the earnings, avails and proceeds arising from the rental, 

sale or other disposition of the property. Such interest ia hereby 

declared to be personal property and no Benef iclary hereunder shall 

have any right, title or interest, legal or equitable in or to the 

property as such but only in the earnings, avails and proceeds 

thereof as provided in the Pension Plan. 

Pursuant to Section 8.01-111 of the Code of Virginia, this 

deed is made on behalf of Samuel E. Hawks, Christine Hawks, Bdna 

Hawks Green, Maude Hawks Rawls, Geraldine Hawks, Roy Lee, Roy Lea, 

Jr., James Fletcher Lee and Vivian Lee McCrimmiona, Barbara Jean 

Smith, Laura B. Hawke and the heirs, if any, of Rudolph F. Mitchell. 

Witness the following eignatur and seals 
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COMMONWEALTH OF VIRGINIA, 

COUNTY 01' ISLB OF WIGHT, to-wita 
~ J

The foregoing deed was acknowledged before me this ~;~·'---~ 

day of July, 1991, by Rodham T. Delk, Jr., Special Commissioner. 

My conunisaion expires• ~~p/uA. .s 19f:J 
~ ; 

~~~ 
COMMONWEALTH OF VIRGINIA, 

COUNTY OF ISLE OF WIGHT, to-wits 

The foregoing deed was acknowledged before me this 17t) 

day of July, 1991, by c. Leonard Willis. 

My commiesion expires• :r~vtf,t"r '31, tftS" 

~~br~ua 
VIRGINIAt Clerk'• office of •he Clrcvlt Court of Ille of Wl;h• Covftty1 )lu'y 18 , 19._iL, 
al ll:15 o'clock .Ji...M, thla o .. d was rec11Y1d and with the c1rtlRcot1 ann1Hd, odml1t1d te rte0r4. 

State Taa: S "1S' oo TH S ,3 30 OO lmpo11d bf Section .St.1°802 hos b1111 paid. 

locol Taa S IC.5~ Ver1R1d and moll1d 101 ~~ fJ.. ~ 
~,, 111 

1ISTl1 W. I, lalne, Jr., CllRIC, 111~~ Ci> 'l.Jy'JL) , D.C.. 
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· ··uaJfi 31~ ~ €rtbit 1Lin£ ll££b Q9f 1truit" 

Utbi~ 1.Dttb ®f tltruit, madethls .U~" .. day 01 ~.~~r .......................... 111!~ ... by 
and between c. &'OlfW. ,!IU.J,,IS,, taUS:tiS. QJ, p,. .. HPJWUl .WlJ..LlS,, .lUC .... !ENSlON.'11 •• ,, •• hertlnarter 

rel erred to as "Orantor'', and Jl.QelR't. i,: .Sl'f:HCga ••• .J\l,, .Qf, lSLI .. Qr. lllOlll' •• coum,, VllUWIU. AHi> •••• 
. . ~~~R~. ·!.-. DUNNlNG .Qf. ~~'='~. ~f, !'.IiQ\t1. ,<;QPJ4.TI t. ~\\tPJ:lfl~ .••.. , , , .•• , • , • , .•• , ••• , hereinafter rera"ed 

lo ea "Tru1tee1", any one or whom may act, and BANK OF !Bl.I! OF WIGHT, 'NOTEHOt.Dl!R' htr.Snafttr rtfentd to &I 
"beneficiary", whoae •ddrea1 for communlcallen1 l1·1803 South etivroh Street, Bmllhlleld, Virginia 23430. 

*~AND HAMPTON PROMOtlONS, INC., A VIRGINIA CORPORAtlON 
WHEREAS, Grantor Is presently Indebted to the Beneficiary, and at the request of Orantor the 8enertcl11y may, 1t . 

Its option. at any llme while the lien ot this Deed of Trust remains unreleased, make additional future advancee of 
money lo Grantor, end this Credit t.lne Dead of Trust Is given to secure the payrnent to the Banertclsry of 111 such 
advances as well as •II other 11clst1no or future lndebtednes1 or Orantor 11 hereinafter dellned 11 "Secured 
Indebtedness". ' · 

WITNESSETH: That tor and In consideration of the provl1lon1 of lhl1 Deed of Trust and of Ten Doller• (St0.00) 
cash In hand paid and other valuable conalderallon, the receipt whereof la hereby acknowledged, the Granter doet 
hereby orant and convey unto the Trusteoe, with Oonerel Warranty, the proporty doacrlbed with pattlculetlly on 
Schedule "A" which It euached hereto, made a part hereof and to be recorded herewith. • . 

Together with ell bulldlngs, Improvement• and fixtures now or hereafter erected thereon, lncludlna &ti epperatua. 
equipment, llxtures or ertlcles, whother In slngle units or centrally controlled, used to supply heat, ans, air 
conditioning, water, llght, power, refrigeration, venlllallon or other services, and any other thlno now or horaarter 
therein or thereon, th8 furnishing of which by lessors to lesseos la customary or appropriate, lncludtno acreon1. 
window shades, storm door1 and windows, amxed floor coverlnos, screen doore, venollen blinds, 1wnlng1, etovoa and 
water heaters, Including en replacements and additions theroto (ell or which are declared to boa part of oold rocl estate 
whether physlcally attached thereto or not): and alao together with all oasomonts; rights, appurtona.ncos and lhe rentl, 
Issues and profits of said property IS well IS any unearnod hazard ln11urance_nromlum with ro:spoct to euch property. etl 
of which are hereby pledged, asstoned, transferred and eot ovor unto the T~sloes, whether now du1 or hereafter to 
become due. All of the loragolng la hefelnafler referred t~ as the "Property';•> 

Secured lndobt§dn11st. In trust to secure the 'payment to the aeneflclsry of the lndobtednee1 described 
Immediately below In Paragreph1 Ca) end ( b) which lndobladneas, In the aggregate, 11 1omot1rno1 horoln roforrod 
to as the "Secured lndoblednest" and the maximum aggrogatt 1mount of prlnclpal to bt secured hortby at any one 
time shall be $150.000.00 · 

(•) lndebledne11 Arising Under Deed of Trust. All lndobtednoss to the Benellclary and to the Truetooa which 
arises under the provisions of any ot the Grantor's convanants end agraeml!lnts heroin, lncludtna taos or their attornoys 
and agents and other e1penses respectively Incurred by thtm In connection with the performance by them of their 
respective rights andl or duties a1 set forth In lhta Detd of Trust. 

lb) Other fndebtednH1. All other llabllllles of Orantor to the Beneficiary, whether now extauno or heroollctr 
Incurred, whether matured or unmetured. llqutdated or unllquldated, secured or unsacured, wholhor orlglnol. reno\Yed 
or ea tended, whether contracted by Orantor elone or lolntly andl or severally with enolher er cthers

1 
whether orlglnally 

contracted with the Benaltclary or acquired by the Beneficiary by e11lgnmont, trnnsfer, er ctherw II trom another or 
others. whether or not represented or evidenced by negotiable Instruments or other wr1Uug1. 

TO HAVE AND TO HOLD the Property unto the side Trustees and to their use. In tee elmple: provided, howeftft 
ttiat Grantor shall remain In quiet end peacelul possession ol the Property 10 long 11 hereundar or under thlt Oood or 
Trust. . 

As further security lor this payment ot the Secured lndebledneH and performance of the obllgotlons, convenB11ti 
and agreements secured hereby, Granlor hereby lranslers, sets over and asslgne lo lhe Trustoos, all ronts, roycltloo, 
Issues and proltts of the Properly from lime to time accruing. whether under leuos or toncnclos now exlstlno or 
hereafter created, pr~vlded lhal unUI default be made as hereinafter provided, Grantor may use and occupy lht 
Property and receive and relaln all rents. royaltlee, Issues and profits thereof. 

1. Grantor's Warrantlot. Oranlor warrants lhat ll ls lawlullr seized of an lndofeaslble estale In fee elmple, fret 
from an encumbrances. has good right and power to convey the Property, doee hereby warrant generally the same and 
wilt execute such further essurances as may be requlalle. • • 

2. Oranlor'a CoY1nan11. Orentor covenants and agreea 11 follow: 

(A) Thal Orantor wlll pay when due. 111 eurns secured hereby. 

(8) Thal Orantor wm. al Grantor'a expense. keep the lmprovemente on Hid proDtrty Insured against tire 
(with extended coverage) In amoµnts and forms sall~factory to Beneficiary and against aueh othor hmcrds, C:l!IU:\11101 
and conllngencles (Including but not llmlled lo rent lnsuranco and war·rlsk lnaurenct U ovalloble) In such cinounlo os 
Benellctary may from time 10 tllne require all such lnsuranco to bo with an Insurance company or co1npcnles 
set11lactory to Benellctary, which shall hold the pottcles of Insurance: end In the ovont any cl!llm ahalf become 
payable under any or said policies. the same shell be paid 10 the extent or the Secured lndcbtcdno!ls then romnlnlng 
unpaid, whelhtr then due or not to Beneficiary and et Beneficiary's sole option, mor be oppllcd to the Sccurod 
Indebtedness or released for repairing or rebuilding said Improvements. Granter wit obtain from the ln:ur:.nce 
companies such assurances as may be required by Beneficiary that tha policies will not bo cnncollcd without nollco lo 
Trustees or 8eneflclery. In the evont ol foreclosure hereunder, Beneficiary rnoy surrondor all ouch lnour::nco r.nd 
receive all ralunds with respect thereto to lhe extonl ol Grantor's unpaid obligations hereunder or under r::l:I noto. 
Renewal policies and any replacement pollcles shall be delivered to Benellclary sovcn Cl) doro prior to C~f1!1.•l!on cf 
existing pollcles. Grantor appoints Benellclary as auorney·ln•fact to endorse In the namo o Orontor tmy lm.u1cnce 
dran or check. 

tCJ That Grantor wlll pay, when due. ell taxes and assessments. both general end speclol, now or hcrooltcr 
assessed against said Property end an lmprovamonts: all premiums on lnourcnco of any typ:1 Ylhlch <!r:!nlor n1oy bo 
required lo carry under lh8 terms of this Deed ol Trust: ell charges ngnlnsl the Properly which ml{'ht l,: .• :,m"? ~ ll~n 
thereon prior to the lien of this Deed of Trusl: and oll other sums v1hlch ore roqulrod to b' pt?ld by Ur:ntor un~::r U.10 
IP.rm" nl this Deedl'r Tcus.l.or nf said notes. .lnAnl11ult.ol 1nv.auc:b..DaYmant. \be Bnnailchirv Ill oormlttad. but shell not 
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said parties of the first part further covenant that they are seized in tee or th• 

property hereby conveyed, that they have the right to convey the same to the Trustee 

herein tor the purposes herein contained, that the~ have done no.act to encumber the 

title thereto and thnt they will execute such further assurances ot tltle·thereto 

aa may be raqu111te. 

In event ot the re111nat1on, or death, inc1paait1, di11b111ty, removal or ab• 

aence trom the State of Virginia ot th• Trust11 na=•d htr•in, "the. 1114 partl11 or 

the first part do, hereby, grant unto the beneficiary hereunder, ita aucceaaors or 

assigns, tha right and,power to appoint 1 substitute. Truttee or Trustees herein in 

· accordance with the provisions ot Section 26-~9 ot tho Cede ot Virginia of 1950 and 

Acts &Mandatory thereof. 

In event no detault 11 made in the pa1112ent ct said debt, 1ntorest, insurance 

premiums, duties, oblis1tions and covenants imposed upon the parties ot the tirat 

part hereunder, including all expenses preparatory to sale, then upon the request of 

the said par~ies of the first part, a good and sufficient legal release s~all be 

made and executed to them at their own proper cost and charge. 

Witness the following signatures and seals• 

STATE OF VIRGIHil, 

County or Isle of Wight, to•wit1 

Al.Ired B. Crocker 

Blanche J. Crocker 

(SEAL) 

(SBA.L) 

I, l. D. Johnson, a Commtsstoner in Chancery tor the Circuit Ccurt ot the Count 

ot Isle or Wteht, in tht State ot Virginia, do, hereby certlt7 that lltred s. Crooke 

and Blanche J. Crocker, wbo11 names are signed to the foregoing writing, bearing 

date the 26th day of April, 19Sl, have this day acknowledged the same before mt in 

my satd County. 

Given under my hand this 26th day of April, 19Sl. 

A. D. Johnson 

Commt111oner in Chancery 

VIRGINIA& Clerk'• Office ot the Circuit Court of the County of Isle of Wight April 

28th., 1951, at 10•30 o'clock a.m. this deed was received and with the certificate 

annexed, admitted to record. . -

Testt1({, ~ t0o1. • " ... Cc11rk 

.-.-.-.-.-.-.-.-.-.-.-.-... -.-... -.-.-... -.-.-.-.-.-.-.-.---.-.-.-.-.-.-.-.-.-.-.-.. 
State Tax 160.00 

llannie E. Simmons 

TOs I 236 

llgie J. Murphy, et ux. 

THIS DEED, made this 30th day ot April, 19Slt 

(widow, who is somottmes known 1s Pannlt E. "Johnson" and as Hannie E. "8p1~17~), of 

the County of Isle or Wight, State or Virginia, part7 of the ttrat partJ and Alg1e J 

Murphy and Deulah M. Murphy, hu1b1nd and wire, ot 1114 County ind State, p1rt111 ot 

tht 11eond part 1 

!Jlllli!IIH 
fhat, tor and tn consideration of the awn ot Ten ($10,00) Dollara, •n4 other 

1luable con1id1r1tlon, the receipt whereof ts harabr 1cknowledgad, the said p1rt1 

ot the first part doee grant, bargain, sell and convey to the said llgit J. llurph7 

zo 

....... ="" ... 
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survivorship as at c0111111on law, •1th GENERAL llJUtlR'IY, but subject to tht r11er~1tiona 

htreinatter mentioned, tht tollowing Real Propert1, to-wits I f. 
FD\STa All that certain tract, piece ot parcel ot land which waa oonn714 tr ' 

Josiah w. Jordan.and wife to the said Nannie B. Simmons under the name of Ranni• E. 
11 ~ohnson11 bf deed dated Janua17 1, 1903, and recorded in the Clerk's Office ot the 

Circuit Court ot Isle ot Wigbt Co1int7 in Deed Book 71 9 "at page 3~2 9 which said prop

erty consists of two contiguous tracts described in said Deed as follo•s, to-wit: 

• 11All·of a certain piece or parcel of land situated and being in the County ot 

Isle of Wight in Newport District in the State of Virginia, containing three hundre4 

and aixt1•six (366) acres more or less, ancl bounded as tollows1 on the north bJlal• 

ance ot Marsh Creak, on the West bf the land ot w. T. Martin, Krs. Sadie Ha~es encl 

als. on the 1cuth by the land_ ot B. P. Chapman and the estate ot H. R. Parker, de• 

ceas14, known as Plaintlald and on the Bast by the land of W11111m l. John1on. 
112ncl l piece or lot of land containing s1X (6) acres more or le111 and bounded 

as follows• on the West, South and North, 'b1 the land of WilliaN l. Johnsen, and o 

the East by Kings Creak and tht marsh of said w. l. Johnson, it betn1 a Harrow str11 

of high or arrable land ~ing parallel •1th Kings Cre•k and border1n1 thereon. 

The above mentioned land 11 a part of the ~1ckle1fi114 tract, incl was convtJtcl to 

the said Josiah w. Jordan by H. a. Parker and ala bf their D••d dated llArch 2S , 

19~1, and admitted to record in the Clerk's Office ot the Count1 Court of Isle of 

Wight on t)\a 6th day of 11a1, 1901, in Dttd Book 66, page 393. 11 

SECOHD1 All that· certain traot, pi1c1 or parcel, or land conveyed to the 1114 

Hannit B. Simmons under the name of. ffaMie E. "Johnson" by Deed frm William A. John~ 

son and •it~, dated Jsnuiry 19 9 190~, and rtcorclecl in said Clerk's Office in Detd 

Book 71, at pas• 3~6, and bf Deed from J. w. Jordan et al elated December, 1913, and 

recorded. in ••id Clerk'• Ottice in Deed Book 8], page 312, which said property con

sists of two cont1guou1 tracts described in Hid Deeds 11 tollo•s, to·•U• 
11111 of a ~erta1n place or parael of land situated and 'being in the Count1 ot 

I1le of Wight, 1n ffa•port District, State of V1r1inia, containing one hundred and 

fifty (lSO) acres, more or less, and dascr1be4 as follow• (vi11) commencing at the 

mouth of •hi"rarcl landing crook, follo•int the meandtrlnge of 1114 creek or cOTe to 

a causew17 or road, across marsh, thence in a south east direction across 1aid mareh 

to a gut or cove, thence along ••id 1ut or cent to Klng•a Creek, thence down King'• 

reek to 1 stob en bank of said creek at the s. w. Edge of 1 piece of h.ic~ or arrabl! 

thence following along the edge of eaid high l1nd,-1round to old landing at 

ouse on said creek thence clown said kings Creek to Balance of Marsh Creek, thence 

p said Balance of Karch Creak to point of beginning. 
112nd 1 piece or lot ot land, containing two (2) acres, more or less, ancl des• 

cribed as follows ccmmencing at the Marsh gate running thence in a Southerly direc

tion to a maple tree in swamp thonce down said swamp to edge of marsh, ~hence in a 

ortherlr direction along edge of marsh to the cau1ewa1 or road mentioned 1bo.e1 

thence along said road or causeway in a westerlr direction to a point of beg1Min&." 

All of the tracts of Real Prop1rt1 which are d11cribed hereinaboYe ind co1rt11• 

d by this Deed compost whit is known as the"llaccltsfiela Par11" •hieh •11 conHJtd 

rom Wat10n P. Jordan and wife to 01or1e w. Parker by D•ecl dated rebrua17 26, 1859, 

nd recorded in aaid Clerk's Office in Deed Book ~o, at page 128, and which b7 hi• 
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Will and by subsequent Deeds became the property ot the said Nannit
0

B. Simmons, sa1~ ~f. 

property being located on State Highwa1 Ro. 66, 1e1d1ng frcm Carrollton to Reaoue, r~;· 
in Newport Magisterial District, Isle ot Wight Count1, V1rg1ni1, and contalnS a ~~ 

total or Five Run41'ed H1net7 and r1tt7•tl~• Hundredtbl (590.,S) acr11, more or 1111 1 ~~'~.:. 
according to a plat ot •~er madt bf John B. Buck, S\ll'"fefor, on Ftbruary 18th, 

and llAJ 23·2S, 1918, btarln1 th• 1t11n4 "8pln1 Fer• Known .. ·'llaokt1t11141 '" and rt· ·•·· -' 
··::\~. 

corded in Hid Clerk'• Ottloe ln Plat Book Ro. 1, at page 63. . . .:. ~·· 

iho Hid ffannll s. Simmon• aoth htreb1, rtatne unto herself tor and during her ~fl 
lite, tor her exclulin use and enjo71Hnt, that part ot the dwelling ho\llt 1n which .• · :. · · ~ 
•b.• now res1d11 that 1• lc .. t•d en tho right lido ct tho ball 11 cno ontoH the. · · ··'· ' 

tront door, that is to Sift two rooms and a kitchen en the first floor and two .rooms \!: .:-;·=·. 

on the second floor. ·The 1aid Binnie B. Simmons doth also rtltrTe unto herself tot 

and during her lite, for ber use jointlr With the parties ot the aeccnd part, the ·. 

halls, the bathroom the basement and tht porches, a1 ••11 as th• 1ard.sur~oun41ng 

the house, end the lane leading to th• public road. 

The said part1 of the tirst part coTenents that she is seized in.Fee en4 has 

tbe right to conT•J the said Real Propert1 herebf conve7ed1 that the aame ls tr•• 
and clear ot all encumbrances with tho ezc1ption of tha reserT•t1ons here1nbefort 

mentionad1 that tht said parties ot the second part shall have quiet and Piecetul 

possession of said land, subject to said reservat1ons1 and, that, •he, th• tei4 

party ot the first part, will execute such other and turthtr aes~ances o~ the ••14 

land hereby conTtJed as mar be requisite. 

'fi'ITRD3S the following signature and seal• 

lfannle B. Simmons (SBlL) 

State of Virginia, 

Countr or tale of light, to-wit• 

I, Jlary v. Batten, a Notary Public in and for th•County of Isl• ot Wight in 

the Stat' of Virginia, whose commission as such expires the 26th day ot J1nua17, 

19Slt,· do certify that Bennie B. Simmons, whose name.is signed to the fo~ecoing writ• 

ing, bearing date the 30th da7 of April, 1951, has acknowledged the same before me 

in 1111 C01JntJ aforesaid. 

Given under 1117 hand this 30th daf ot April, 1951. 

J1ar1 V. Batten 

R otarr Public 

VIRGDID.s Clerk's Oftice ot the Circuit Court ot the County of Isle ot Wight ~pr11 

30, 1951, at 3•1S o'clock p.m. this daed was recei~ed and •1th the cert1tic•t• 

annexed, ·admitted to record. 

S~~.oo requisite amount or re~enue 
stamps affixed and cancellad. 

•••••••••W••••••·-••••••••••••••e•e•1•1•1•1•••1•1•1•e•1•1•1•e•1•1~1•1•••••1•1•e•1•t• 

Algie J. Murphy, et ux. 
'?Oa I 237 

State Tax 15'6.25' 
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f;eorge F. Whitley, Jr. t trustee TaL ._ , !•·• 

THIS DEED OF '?RtJS'?, made this 30th day of April, 195'1, between Algi• J. llurph:r 

and Beulah w. Murphy, husband end wife, of the County ct Isl~ of Wight, s~ate of Vir 

ginia, parties ot the first pert1 and Gecrle r. Whitley, Jr., '?rust••t of the 11id 

Count7 and State, party of the second parta 

zz 

. , . 

r~..-·· . .-1...c··· 6' 

. -: .. ·- ..... : .. ··--··-··-'- .a-~--·-" . ___ . __ _.,.._1.;i?ti; .. 
f'.! .• 

I, 



---.-------............,·-<'-"-·"'-··- I ·~•awn• .. ·.···:· ~-~·'!.:·:1•·:··~·!.:·-::;.-.•~!:!,.~•~11W81n•--W:I:"~-- ·- ---- I j I 
84 r·· 

t 
•=c~ur._,..... ..... .a.-......,..,=n.,.........,,....,..,..._"""="="=-"'.,,.....,...CCl"~~~~~~:"!""~~"!!'.~-~-·~~~~~~~--~-~-~-~-.. ~ •. ~-=.~-~.~-~-•~-~-~-~--~•7,••~·•~•~•-~·;:: 

----~~~::~~~~~~:·::-~.~~·:~: ~~:::·4:r.:::,r:::: ~:':.::·~::,h:: ~.h::.::: t-

l I 

part, with General Warranty, th• following Real Eatate, to•wi~• • 
FIRST• All that certain tract, piece or parcel ot land which was conw•1•d tr · 

Josiah R. Jordan and •it• to the said Hannie B. Simmons under the name of Jannie B. 

"Johnson11 .by l>eed dated Januaf7 1, 19031 and recorded in the Clerk'• Ottict ot th• 

Circuit Court of Isle of Wight Count7 in Deed Book 711 at page 3429 •hicb said prop-

arty consi1ts of two contiguous tracts described in said Deed as foll°'•' to-wit• 

"All ot a certain piece or parcel of lend dtu1t1d and bdng in th• County of 

Isle of Bight in Rewport District in the State of Virgtnl1, contatnlnc three hundred 

and Sixty-11% (366) Hl'ts more or less, and bounded 11 tol1ows1 on the north b7 bU• 

ance ot Uar1h Creek, en the Weit bJ the land of w. T. Martin, Mrs. 81dt1 R1yne1 and 

ala. on the south by the land or B. P. Chapman end the estate of R. a. Parker, de• 

ceased, known 11 Plainfield and on tht East by the land of William l. John1on. 

"2nd l piece or lot of land containing 11% (6) 1cr11 more or 1111 1nd bounded 

as follows• on the West, South and Horth, by the land ot William l. Johnson, and on! 

the.East by Kines Creek and the marsh of said w. 1. Johnson, it being a narrow atrtp· 

ot high or arr1bl1 land rupning parallel with Kings Creek an~ borderin1 thtreon. 

ht above mentioned 11nd ta a pert of the Macklestield tract, and ••• eonwe7ed to th 

aid Josiah w. Jordan by H. G. Parker and 111 by their Dttd 41t1d March 2S, 1901, an 

admitted to rtcord in the Glerk'e ott1ce ot the County Court of Isle of light on the 

~th da7 of U11, 1901, in Deed Book 66, page 393." 
SBCOHl>• 411 that certain tract, piece or paroel, or land co11Y17ed to tho aaid 

ffaMle E. Simmons under the name ot Hannie B:•Johnson11 by Dted trm 11111111 l. John· 

san and •ite, dated Janu&rJ' 19, l90S, and recorded 1D said Clerk's Office in Deed 

Book 71 9 at page 346, and by Deed from J. w. Jordan et al dated December 17, 1913, 

and recorded in said Clerk's Office in Deed Book 83, page 312, which said ·property 

con1i1ti or two ccnti1uou1· tracts described in said Deeds 11 follows, to-wtt1 

"All ot 1 certain ptece or parcel of land situated and being ln the County of 

ale ot Wight, in Rewport Dtstrlctt State or Virstnia, oontatning on• hundred ind 

r1rt1 (l~O) 1ore1, moro or 1111, and dtaoribed a1 follow• (•111) OOllllltncins at the 

·outh bf ahlpyard landlnc creek, following the meand1rtn1• or 11id creek or co•• to 

• c1u11wlt)' or road, aero•• marsh, thence ln 1 south 1a1t direction acro11 111d marsh 

to a gut or cove, thence along said gut or cove to King's Creek, thenct down King•• 

reek to a stob on bank ot said Creek at th• s. w. Edge of a place ot htgb or arreblt 

thence following along the edg• ot eaid high land, •round to old lending at 

on said creek th~nce down said lings Creek to Balance or March Creek, thence 

P said Balance or Marsh Creek to point or beginning. 

"2nd a piece or lot or land, containing two (2) acres, more or less, and de• 

cribed as tollow1 commencing at the Karsh c•t• running thence in a SoutherlJ direc· 

lcn to a maple tree in swamp thence down said swamp to edge of marsh, thence 1n a 

ortherly direction along edge of marsh to the cau1ewa1 or road mentiontd above, 

hence alone said road or causeway in a westerl1 dirtotlon to point of beginninS.•" 

All of the tract1 of Real Property which are dt1crlb~d herelnabowe and con••Y•d 

1 this Deed ot trust compose what is known aa the "U1ccle1tl1ld" Farm which ta loc· 

ted on State Highway No. 66S leading from Carrollton to Rtacue, in Rewport Uaglster 

al District, Isle ot Wight Count,, Virginia, and contains a total or rt~• Hundred 
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N1net1 an4 Firty-tiTe Hundredths (S90.5S) acres, more or leas, acoor41n& to a plat 

ot sune7 made by John B. Buck, Sune7or, on Pebr\18r)' 18~ht and Kay 23•2!$, 1928, b 

in& the legend 11Spin1 Farm Known as 111ackelf1eld, '" and recorded in Hid Clerk'• 

Office in Pl1t Book Ho. 1, at page 63. This being ~h• same Real Propert1 conv171d 

rrcm llannie B. Simons to the Hid part1t1 o~ the first part by l>ttd ot evtn dUt 

herewith, to be recordtd eimultana0\1911 with this Deed of !ru1t1 this Deed ot !rust 

being given to secure· the balance ot tbe purchase price tor said Real Propert1. 

IN TRUST to secure to Hannie B. Simmons, the pa)'mtnt ot th• sum of !hirt1-11,1n 

Thousand, Five Hundred (137,SOO.OO)Dollars, evidenced b)' one (1) Bond ot e'en date 

herewith, payable to the said Hannie E. Simmons, her heir• or asaigns9fitteen (lS) 

years after date, that is to say en April 30, 19661 with intera~t on tht unpaid bll 

anca of the principal at the rate of fc:nu' (4) per cantum per 1nnU111, payable on the 

30th da7 ot April ot each year beginning on April 30, 19S21 prO'fidecl, tha~ the ob• 

ligors ma7 anticipate the parmant ot said principal imount in whole or in part .on 

any interest payment date with a proper abatement or interest, said Boncl being sign• 

ad b7 the said llgie J. Murphy and Beulah H. Murphy and containing 1 waiver or the 

Homestead Exemption, and being signad·bJ the Trustee tor the purpose ot 14intitic•· 

ti on. 

In the event that default shall be made in the p1111ent ot the 1tores1id debt, 

or any installments of the. principal or interest thereot; then the Tra1t1e, on beln1 

required to so do by the legal hold~r of the said Boncl, shall sell the propertJ hare 

by conveyed. And it 11 covenanted that in case ot tale the same shall be made atter 

first advertising the time, tanns and place thereof for fifteen (lS) days by hand• 

bills posted in three (3) or more public places in the said County ot Isle ot Wight, 

and upon tha following terms, to-wits tor cash1 and out of the procee~a ot 11le 

pay first the cost of sale, including a commission or five per centUJI (~) 9t grosi 

amount to the Trustee, and pay the teas tor drawing and recordinl thil Deecl of Trust 

it than unpaid, and then pay off said debt, with all aocrutd int1r11t and le1al 

charges, and paJ the balance, 1t any, 11 the law directs. 

It is also covenanted that this Deed or Trust 1hall secure aft1' Bond, or Bonds, 

given in renewal, o~ extension, or curtail or the aforementioned debt. · 

Tho said pa~ties of the first part covenant to pay all taxes, a1sas1ment1, dues 

and charges, upon the said property herebJ conveyed so lone a~ the1, or t~•ir heirs 

or assigns, shall hold the same; and further covenant and agree to keep the build• 

ings on t~e propert1 hereby conve7ed insured tor the full amount ot Fifteen Thousand 

(81~,000.00) Dollars, tor the turther protection or the legal holder ot the said 

ond, and in the event or their failure to do so, then tha Trustee, or the behatiol• 

ary under this Deed of Trust, may ettect or renew such insurance from time to time, 

so long es the said debt, or a111 part thereof, remains unpaidJ and the lnsuran.ce 

premiums shall constitute a part or tho lien created bJ this Deed or Truit, to be 

paid out of the proceedo of th• propertr, it·eold, or to bt recoverable b1 all the 

emedias in law or equity, bf which the debt atoresaid m17 ba reocnerabla. 

In th• event of the resignation, or death, incapaoit7, disability, removal or 

bsence from the State, of the Trustee herein, the said partial of the ti~at part do 

ereby grant unto the beneficiary h'reundar, her hairs or assigns, the right and 

owar to appoint a substitute trustee in accordance with the prcnlsions ot Chapter 

~6 ot the 193~ lets of the General Assembly of Virginia, page 162 of said l~ts, 
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any installmant of the principal or interest, or insurance prom11Ds, then, ~pon tht ~ 

request or the parties of. the first part, a good and 1utt1c11nt legal reltast shall f 
be executed to them at their own proper costs and ch1r1e1. l 

. wnms th• tollewina ll1natv11 an4 111111 ltf' 
Ugi1 J • Kvphy (Silt) 

Beulab II. Kvphy (SllL) 

State of Virginia, 

County of Isle ot Wight, to·•it1 

I, ltaJ'f v. Batten, a Notary Public in and tor th• 1114 Count1 ot lilt ot Wight 

•ho•• commission 11 such expires the· 26th d~y of Janu1r1, 19~, 4o c1rtit1 that 

Alg1e J. Uurphy and Beulah u. Uurphy, who11 names are signed to tb1 .for1goin1 writ

ing, baar1ng date the 30th day ot lpr111 19511 haYe acknowledged th• same betort 

me in my Co1D1ty atorasa1d. 

Givan under my hand this 30th day of April, 1951 .• 

Kary V. Batten 

Notary Publio 

VIRGINIA• Clerk's Office ot the Circuit Court of the County of Isle ot Wight April 

3Qth,, 19Sl1 at 3•11 o'clock p,m. this deed was received ind •1th the c1rtltlc1t1 

annexed, admitted to record, 

. testea..c ~ ,c11rk 

.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-... -.-.-.-.-.-.-.-.-....... -.-. 
C, D. Jordan, et els. 

TOI· I 238 

a. 1. Jordan 

State Taz llt,80 

THIS DBBD1 Uad1 this 5th da1 of Janua~, 19Sl, by ind bet•••n c. D. Jordan and 

Uarlt s. Jordan, his wit•f w. l, Jordan and Doroth1 o. Jordan, his •1ftf Bll•n C, 

Glasscock and A. L. Glasscock, her husb1nd1 Plorenct U, Jordan, unmarrltdt Lillian 

J~ Britton and R, o. Britton, h•r huaband1 Bc!na w, Cornett and o. P. Cornett, h•r 

busbandJ s. P, Jordan ind ADDI w. Jordan, his wlt11 Virgtnl~ J, Bailey and c. F. 

Bailey, her husband1 and Annie l. Jordan, widow, 'partial ot the first part, and R. 1. 

Jordan, of Isle of Wight County, Virginia, part1 of the 11cond part• J 
· WITNF.SSETH1 That in consideration ot the sum ot 'l'BR (110.00) DOWRS and othe 

valuable considerations, the receipt whereof la hereby acknowledged, the 11ld p.r

tiea of the first part do grant, 1111 and conv11 unto the 11ld party of tht second 

p~rt, •1th OEN!RAL WAIUWrn, th• following property, to-•lt• 

All th~t certain tr1ot, piece or parctl of land 1001t1d in Newport U1gtst1rlal 

District, Isla ot Wight County, Vir1in11, on Stcondary Bi1b••1 Jo. 620, ind beginn

ing at • point on Hid roed and opposite Oak at ftoad1 thenct, lfortb 31• B 82S tttt 

to a Pine Stumpf thence Borth 12• 30' W 731 feet •long wire t1nce to a Pin11 thenc1, 

fforth 60° 30• E 3~ t11t to a Oum1 thence Rorth' lS° 301 I 216 fttt to a 01tob1 thenc1 

North 80° )01 I 133~ ftet along I lint ot marked trees to a stob1 thine•, South 7• 

W 109 tett to a H1ckor11 thence South 8° W 27't f11t to an Oak1 thence Bouth 8° 30' 

1462 feet along a line ot marked trees to a point on 9a1d road opposite Oat at roa I 

thenct South 76° 301 B 100 feet to a point1 thence South 81° B ~00 feet to a point1 

thence South Blt0 301 B 3SO fett to a point1 thence South 72• 30 I 100 fttt to a 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ISLE OF WIGHT 

ROBERT L MAGE'ITE, Trustee, 

and 

REA PARKER, JR., 
Plaintiffs, 

v. CHANCERY NO. 95-145 

C. LEONARD WILLIS, Trustee of ~\\ce 
C. LEONARD WILLIS, INC. PENSION PLAN, c.\\j:.O , t~s 0 \\\e 

5 \ ' oe o\ 

and \ 
'(\il \)\-\ j 

,,~~ \'\ : .. Go ,. ~\ 't 
'4\~G\~\r Ot'-\l\' o\ ~\~ /0. ·Iv~ 

llAMPfON PROMOTIONS, INC., 
. ~ \\\& ~ \s\e ~· ~ 
oeo~(\w o ''qoe~ 

a Virginia Corporation, 
Defendants. 

· l I )t• 
I ' L._..- ---

ANSWER AND GROUNDS OF DEFENSE 

COMES NOW the defendants, C. Leonard Willis, Trustee of the C. Leonard Willis, Inc. 

Pension Plan, hereinafter referred to as "Willis", and Hampton Promotions, Inc., a Virginia 

corporation, hereinafter referred to as "Hampton Promotions", by and through its counsel, and for 

answer to the bill of complaint filed against it answers and says: 

1. After reasonable investigation, the defendants are without sufficient information to 

form a belief as to the truth or falsity of the averments contained in paragraph l of the bill of complaint 

filed in this action, the allegations are therefore denied with strict proof thereof demanded at the time 

of trial 

2. Defendants admit the allegations contained in paragraph 2 of the bill of complaint filed 

MICHAEL P. JONES in this action. 
ATTORNEY AT LAW 

Nt?NPORTNEWS, VRGIHIA 

-1-
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3. After reasonable investigation, the defendants are without sufficient information to I 

form a belief as to the truth or &lsity of the averments contained in paragraph 3 of the bill of complaint 

filed in this action, the allegations are therefore denied with strict proof thereof demanded at the time 

of trial 

4. After reasonable investigation, the defendants are without sufficient information to 

form a belief as to the truth or &lsity of the averments contained in paragraph 4 of the bill of complaint 

filed in this action, the allegations are therefore denied with strict proof thereof demanded at the time 

of trial 

5. After reasonable investigation, the defendants are ~out sufficient information to 

form a belief as to the truth or &lsity of the averments contained in paragraph 5 of the bill of complaint 

filed in this action, the allegations are therefore denied with strict proof thereof demanded at the time 

of trial 

6. Willis and Hampton Promotions specifically deny that use of said path has been hostile, 

exclusive, lasting, continuous, viSll>le, adverse, and under actual claim of rights by any resident of the 

Parker parcel for a period of at least twenty (20) years. With regards to the remaining allegations of 

paragraph 6, the defendants are without sufficient information to form a belief as to the truth or falsity 

of the averments contained therein, the allegations are therefore denied with strict proof thereof 

demanded at the time of trial 

7. After reasonable investigation, the defendants are without sufficient information to 

form a belief as to the truth or &lsity of the averments contained in paragraph 7 of the bill of complaint 

filed in this action, the allegations are therefore denied with strict proof thereof demanded at the time 

ATIORNEY AT lAW Of trial 
NEWPCQT NBNS, VIRGINIA 

-2-
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AND NOW, having fully answered the bill of complaint, the defendants, C. Leonard Willis, I 

Trustee, and Hampton Promotions, Inc., by and through its counsel, for its grounds of defense states 

as follows: 

8. Defendants assert that plaintiffs' use of the path was not continuous in nature and 

1 without interruption for a period in excess of twenty (20) years. Defendants further assert that 

plaintiffs' use of said path was sporadic and of an indefinite nature, not long enough so as to provide 

the defendants reasonable notice that a right adverse to its interest was being exercised. 

9. Without waiving its allegations contained in paragraph 8, the defendants specifically 

assert that it has not acquiesced to any improvement of said path by plaintiff for a period in excess of 

twenty (20) years. 

10. Without waiving its allegations contained in paragraphs 8 and 9, defendants asserts 

that the Parker parcel has not been used for residential pmposes continuously and without interruption 

for a period in excess of twenty (20) years. 

11. Defendants will rely on such other and further defenses as may be revealed upon 

discoveiy procedures, or upon further investigation or as may be disclosed by the evidence during the 

trial of this case. 

WHEREFORE, the defendants, C. Leonard Willis, Trustee, and Hampton Promotions, Inc., 

pray that this Honorable Court for judgment in its favor and its costs expended in this action. 

C. LEONARD WILLIS, TRUSTEE 
HAMPTON PROMOTIONS, INC. 

ZB 



MICHAEL P. JONES 
ATIORNEY ATlAW 

NIMIPORT NIMIS, VIRGINIA 

Michael P. Jones, Esquire 
753 Thimble Shoals Boulevard 
Suite 2A 
Newport News, Virginia 23606 
(804) 873-2333 

CERm'ICAIE OF SERVICE 

I hereby certify that a true copy of the foregoing Answer and Grounds of Defense was mailed 
to counsel for the plaintiff; William C. Cowardin, Jr., Esquire, at OVERMAN, COW ARD IN AND 
MARTIN, P.L.C., 739 Thimble Shoals Boulevard, Suite 507, Newport News, Virginia 23606, by first 
class mail, postage prepaid, this 7'!1.... day ofNovember, 1995. 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY 
ISLE OF WIGHT 

ROBERT L. MAGETTE, TRUSTEE 
AND 
REA PARKER, JUNIOR 

v. 

) 
) 
) 
) 
) 
) 
) 

C. LEONARD WILLIS, TRUSTEE OF ) 
C. LEONARD WILLIS, INC., PENSION PLAN ) 
AND ) 
HAMPTON PROMOTIONS, INC., A VIRGINIA CORP. ) 

~ .. 

RICHMOND, VIRGINIA 

CHANCERY NO. 
95-000145 

Stenographic report of all the testimony, 

together with all the motions, objections and exceptions on 

the part of the respective parties, the action of the Court 

in respect thereto, and all other incidents during the trial 

in the above-styled cause, heard in the Circuit Court for the 

County of Isle of Wight, at Isle of Wight, Virginia, on April 

22, 1996, before the Honorable Wesbrook J. Parker, Judge of 

said Court. 

PRESENT: 

Mr. William C. Cowardin, Junior, 
Attorney for the Plaintiffs 

Mr. Richard E. Railey, Junior, 
Attorney for the Plaintiffs 

Mr. Michael P. Jones, 
Attorney for the Defendants 

oOo - - -

CHERYL A. LEASURE 
SCHNEIDER AND ASSOCIATES 

107 TELFORD DRIVE 
NEWPORT NEWS, VIRGINIA 23602 
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1 since the last time that there was any residential structure. 

2 My clients had no way of knowing they used it other than 

3 potentially agricultural use. And we'd ask that the Court, 

4 after hearing all the evidence, find in my clients' favor. 

5 

6 first witness? 

7 

8 

9 

10 

THE COURT: All right. Who is the 

MR. RAILEY: Dennis Spady. 

11 DENNIS SPADY, 

12 called as a witness by the Plaintiff, having been first duly 

13 sworn, was examined and testified as follows: 

14 

15 

16 

17 BY MR. RAILEY: 

18 

19 sir? 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

DIRECT EXAMINATION 

Would you state your name please, 

Dennis Spady. 

And where do you reside, Mr. Spady? 

Smithfield, Virginia. 

What's your occupation? 

Farmer. 

How long have you been farming? 



1 

2 

Testimony of Dennis Spady I Direct 

A Since '76. 

Q So 20 years this year? 

A Yes. 

Q Are you familiar with the 

15 

5 Mackel"sfield farm owned by Dr. Rea Parker? 

6 A Yes. 

., Q Do you farm that farm? 

A I used to. I still have it on my 

9 books. I'm not farming it this year. 

10 Q How long --

11 A As of yet, that is. I might still 

1:z farm it. It's under discussion. 

1:3 

14 

1 ,. 
.) 

115 farm? 

17 

18 

Q How long have you farmed that farm? 

A Since '69. 

Q And what have you farmed on the 

A Corn, wheat, peanuts, soy beans. 

Q How do you gain access to that farm? 

A I have two 

20 getting to this farm. I have gotten 

I have two options of 

from 665, which is 

21 called Parker Farm Lane, and I go down Yellow Rock Lane, which 

22 is adjacent to Parker Farm Lane, and come through the back 

23 side. 

24 Q Now, the Parker Farm Lane that you 

25 referred to, was that your exclusive access from '69 to, say, 

35. 
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1990? 
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16 

A Well, actually we used it more than 

3 those years because it was a quicker entrance than that, but 

4 the three farms, the Parker farmer, the Vellins farm, and then 

5 another Vellins farm all joined each other in the back so you 

6 can actually use one farm to get to the next one, to get to 

7 the next one, so I still had an option. But like I said, I 

8 mainly used the Parker Farm Road through maybe '89, or some 

9 part of the '80s we stopped using it. 

10 Q And you mentioned two other farms 

11 that you could access the Parker farm by. Who owns those 

12 

13 

farms? 

14 Mr. Kuesal. 

A Presently Kuesal owns one of them, 

Q That would be Dan Kuesal, the 15 

16 

17 

18 

19 

20 

21 

22 

23 

gentleman from Maryland? 

different lots. 

Vellins farm. 

farms? 

A 

Q 

A 

Q 

Correct. He had sold it off in 

And the Vellins estate still owns the other 

Do you farm both of those farms? 

Yes. 

How long have you farmed those 

24 A Probably about the same time as the 

25 Parker farm. I think we farmed the Parker farm first and then 

36 
..... 
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l picked up the Vellins farms. 

') .... Q Say prior to 1990, is it -- why 

17 

3 didn't you just go across the Vellins farm as opposed to going 

4 down Parker Lane? 

..> A Well, like I was -- well, you know, 

6 I might come in on the Vellins farm and the Vellins farm wili 

7 end up on the Parker farm and go out on Parker Farm Road. 

B Q Have you used Parker Lane since 

9 1990, 1991? 

10 A Not really. Last year I did because 

11 the roads have been refixed. But before that, I couldn't --

12 the road was so rough we didn't want to take our equipment 

13 down it, so we had an option and we used the Vellins lane. 

14 Q So you didn't use that lane and --

15 for 1994 and 1993 and 1992? 

16 A No. 

17 Q But that has been -- it would be 

18 three years you didn't use it. Perhaps '91. I know you can't 

19 remember precisely. 

20 A If it was used, you'd have to have a 

21 four-wheel drive. 

22 Q Did you use it any with a four-wheel 

23 drive? 

24 A Yeah, I probably did. 

25 Q Do you have hunting rights back 

37 
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10 

11 

12 

13 

Testimony of Dennis Spady I Direct 

18 

there? 

A We did. 

Q All right. When you say you farmed 

peanuts and soy beans and corn, did you use that lane to, say, 

carry ·a grain combine? 

A No, not during those years. 

Q But I mean in prior years. 

A Oh, yes. 

Q And how much road does a grain 

combine need? 

A Fifteen to 20 feet. 

Q What about what type of peanut 

combine do you have? 

A 14 Well, I have a four-row, which 

15 probably takes 15 to 20 feet. 

16 You have an eight-row peanut combine Q 

17 

18 

19 

20 

21 

22 

23 

24 

25 

though? 

down.) 

tractors down 

A Four-row. 

Q Just four-row? 

A (The witness nodded his head up and 

Q All right. And you would drive 

there? 

A Yes, sir. 

Q And do you drive also disc harrows, 

38 
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19 

1 and breaking plows and all types of equipment? 

2 A Yes. 

3 Q What would be the widest you would 

4 need a path? 

5 A Well, the widest piece of equipment 

6 I have is probably around 20 feet. 

7 

8 

Q 

A 

What's that? 

The planter is 24 feet, but when 

g they fold it up, it's around ten feet. 

10 Q Is there any planters that you plant 

11 peanuts with or cotton or something like that and they can put 

12 down two to three different chemicals in the seed all at the 

13 

14 

15 

same time? 

A 

16 I have of this witness. 

17 

18 Mr. Jones, please. 

19 

Yes. 

MR. RAILEY: All right. That's all 

THE COURT: All right. Answer 

20 CROSS-EXAMINATION 

BY MR. JONES: 

Q Okay. 

21 

22 

23 

24 equipment that's 20 feet wide. 

25 equipment? 

39 

You said you've got some 

How long have you owned that 
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1 A Well, we've been planting with 

2 eight-row planters for probably 20 years. 

3 Q Are you for sure about that answer? 

4 A Yeah, I'm very sure about that 

5 answer. 

6 Q Okay. And you stated that you 

7 accessed the Parker parcel and Mackelsf ield through other 

8 farms? 

g 

10 

11 

12 

13 

14 

A 

Q 

farm• to gain access? 

A 

of? 

Q 

Right. 

How often would you use the other 

What time period are you speaking 

From say 1990 up until the end of 

15 , 94? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

I used the Vellins Road. 

Exclusively? 

Yes. It's just so much smoother. 

And you stopped using what you've 

·identified as the Parker path becau~e you couldn't get your 

equipment down it; is that right? 

A Well, you might be able to get it 

down there, but you know, why go the rough road when you can 

take a smooth road. 

Q When you say a rough road, what does 

£\0 
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21 

1 the road look like? 

2 A It was terrible. I mean, we 

3 didn't -- so many other people had been trespassing through 

4 there, they just tore the road up.. I think you'd be taking a 

5 real risk to take ·a two-wheel drive down there. I don't think 

6 you could make it. 

Q 

A 

Don't think you could drive a car? 

Through that time period, no. I 

7 

8 

g 

10 

11 

mean, yeah, I guess you could. Some people got down there 

some kind of way. They don't all got four-wheel drives. 

Q But you don't know what they were 

12 driving to get down there? 

13 A No. I wouldn't drive my car down 

14 there. 

15 Q Okay. And when you leave Route 665 

16 through what you call the Parker Lane, whose property were you 

17 on at that point; do you know? 

18 A I know now, but I didn't know until 

19 a few years ago. 

20 Q Did you believe you were 

21 tre•passing? 

22 A It never really crossed my mind. 

23 The road, you know, I've always -- we've always used it. 

24 Q And was there any markings on the 

25 ground that established the lane in 1992 or whenever you 
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1 stopped using it? What did it look like? was it a gravel 

2 lane or what was it? 

3 A You mean in 1992? 

4 Q Right. 

5 A Just a dirt, muddy road. 

6 Q Muddy road. Was it a clear road or 

7 was there tire tracks or 

8 A It was -- it's always been tire 

9 tracks. Somebody is always getting back there some way. 

10 

11 

12 

13 

14 

15 

16 

around it? 

correct? 

Q 

A 

Q 

A 

Q 

A 

So there was tire tracks? 

Yeah. 

Was there any vegetation grown up 

Yeah, I think so. 

And there is a utility line; is that 

Q 18 How close to the utility lines would 

19 the right-of-way that you speak of, how close --

20 

21 

22 

A 

Q 

A 

Well, they kind of meet each other. 

They adjoined each other? 

I would say so. The road was 

23 against the woods, and then the utility line was probably 15 

24 feet off -- 15, 20 feet up the road and the utility people 

25 k~pt that path cut. 
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1 Q In this alleged right-of-way, does 

2 it pass between some trees or something? 

A 3 Yeah, all the way down. 

4 Would wide would you say that Q 

s 

7 

19 

g 

10 

11 

12 

13 

clearing 

so feet. 

the tire 

is? 

A From the road? 

Q From tree line to tree line. 

A Tree line to tree line it's probably 

Q And how much of that 50 feet would 

tracks take up? 

A I would say 15, 20 feet. 

Q When you say 15 to 20 feet, how far 

14 apart were the tire tracks? Is that 15 to 20 feet between the 

15 tire tracks? 

16 A Well, tire tracks are the width of a 

17 tire -- of a car. 

18 Q Well, from the left tire to the 

19 right tire, is that what you're measuring, 15 to 20? 

20 A No, no. I guess you're trying to 

21 aak me to measure the road. 

22 Q Yeah. 

23 A I guess the road is around 15 to 20 

24 feet wide. 

25 Q And did you ever drive -- did you 
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1 always go down where the tire tracks were, or did you one time 

2 go on the left side of the telephone poles; the next time you 

3 go to the right side? 

4 A No, we usually went down the path. 

5 MR. JONES: Okay. I have no further 

6 questions. 

7 

8 

g 

THE COURT: Anything further of 

Mr. Spady? 

10 

11 

12 

13 

14 

MR. RAILEY: I have nothing further 

and I'd ask that he be excused. He's in the process of 

planting peanuts and cotton. 

THE COURT: Any objection? 

MR. JONES: No objection. 

THE COURT: Thank you, Mr. Spady. 

15 You are free to go. Who's next? 

16 MR. COWARDIN: I would like to call 

17 R. L. Magette. 

18 THE COURT: All right. Mr. Magette, 

19 come on up here and have a seat. 

20 

21 - - -

22 

23 ROBERT L. MAGETTE, 

24 called as a witness by the Plaintiffs, having been first duly 

25 sworn, was examined and testified as follows: 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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BY MR. COWARDIN: 

Q 

Court, please? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Mackelsf ield farm? 

A 

Q 

in qeneral? 

A 

Q 

A 

called me to come 

25 

DIRECT EXAMINATION 

down. 

Would you state your name for the 

Robert L. Magette. 

And where do you live, Mr. Magette? 

In Smithfield. 

How long have you lived here? 

Forty-six years. 

And are you related to Rea Parker? 

He's a cousin. 

And are you familiar with the 

Yes. 

How long have you known the property 

From the early sos. 

And how were you familiar with it? 

L. T. Murphy, when he owned it, he 

He asked me to come down about his 

22 water system. He wanted a deep well. 

Q 

A 

You're in.the water business, right? 

Right. 

MR. JONES: Mr. Magette,· could you 
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1 speak up so that I can hear you? 

2 THE WITNESS: I'll try and do that. 

3 MR. JONES: Thank you. 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. COWARDIN: 

Q At that time when you went on the 

farm, how did you gain access to the farm? 

A Through the long way that goes from 

665 into the land. 

Q Could you point out to the Court, is 

the lane pictured on this picture? 

(Document tendered to the witness.) 

BY MR. COWARDIN: 

Q Is this the lane right here? 

(Indicating. ) 

A That's a lane there. 

THE COURT: For the record, he's 

showing the aerial photograph that was agreed would be -

THE WITNESS: I went straight from 

there. (Indicating.) 

BY Mlt. COWARDIN: 

Q And this is -- if this is Route 665 

and 668, this is the lane? 

A Yeah. 

Q And approximately what year was 

that, Mr. Magette, if you recall? 



Testimony of I Robert Magette I Direct 

27 

1 A It was in the early sos, '53, '54, 

2 somewhere in there. 

3 Q To your knowledge was there any 

4 other way into that farm at that time? 

5 

6 

7 

9 

10 

ll 

12 

13 

15 

you do it in a 

time? 

used by others 

A 

Q 

car or a 

A 

Q 

Q 

A 

Q 

at that 

A 

Not to my knowledge. 

And when you traveled this road, did 

truck or? 

In my automobile. 

In your automobile. 

And was the lane passable at that 

Oh, yeah. 

Were there signs that the lane was 

time? 

I didn't pay that much attention, 

16 but I assume it was used regularly. 

1°7 And was there a house on the Q 

18 

19 

20 

21 

2.2 

23 

24 

25 

property? 

~ought the 

A 

Q 

A 

Q 

A 

Q 

property? 

Yes. 

And Mr. Murphy lived there? 

Yes. 

Did Mr. Murphy farm the property? 

I assume he did. 

Were you familiar when Dr. Parker 

47 
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5 
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A 

Q 

after he bought it? 

A 

Q 

28 

Uh-huh. 

Did you have occasion to go on it 

On certain occasions. 

And at that time was there a lane 

6 there to access the farm? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

The same one. 

Did you use it then? 

Oh, yes. 

And how many times have you been on 

the property since 19 -- since your first visit in the early 

sos, if you could tell us? 

A A dozen, a dozen and a half times. 

Q And each time you've been able to 

pas• down the lane and reach the property? 

A Yes. 

Q Did you ever ask anybody's 

permission to go down the lane? 

A No. 

Q Do you ever know a time the lane was 

not there? 

A Not to my knowledge. 

Q Did you become -- were you aware of 

plans to develop this property that .came about in the late 

'80•? 
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A 

Q 

A 

Q 

29 

Yes. 

And Mr. Kuesal was going to do that? 

Yes. 

And at that time were you aware that 

5 Mr. Willis had bought the land which stood between the farm 

6 and Route 665? 

7 

8 

g 

10 

11 

12 

13 

lll 

you know what 

A 

Q 

A 

Q 

A 

Q 

happened to 

A 

He had not bought it at that time. 

He had not bought it at that time? 

No. 

But he did buy it later on? 

I understand that. 

And that project by Mr. Kuesal, do 

it? 

Only through hearsay. You know, I 

15 understood that he was going to develop some 14 or 17 hundred 

16 houses, and then the County approved it. And then I heard 

l '7 later that they down-graded down-zoned·it and had taken 

18 that away, you know. And then they were looking for 

19 alternative ways to --

20 Q And what sort of health is your 

21 cousin in now? 

22 A He's not in very go_od heal th. He is 

23 having quite a few physical problems. 

24 Q Is that the reason that you became 

25 trustee of a land trust on this property so that you can --
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Q Mr. Magette, you stated that you've 

property half a dozen times or a dozen times? 

A Or more. 

Q Okay. And why did you go to the 

A On several occasions I went with him 

Q 8 Were you hunting or just --

A 

Q 10 Just riding around? 

A 11 He wanted me to look at something on 

12 different occasions down there. 

13 

14 

15 

16 

17 

18 

19 

of any other 

farmers going 

Q 

access to 

A 

Q 

A 

from farm 

Q 

Okay. And you said you were unaware 

the property; is that right? 

I've never heard of any. 

Are you aware of any now? 

Other than what I've heard about the 

to farm. 

Would it surprise you that 

20 Dr. Parker has purchased an access via Yellow Rock Road? 

21 A I've heard that too. 

22 Q Okay. And Mr. Jones' and 

23 Mr. Willis' property isn't the only property that adjoins 

24 Mackelsfield, is it? It's got property on the other side of 

25 Mackelsfield. Mackelsfield is not a peninsula where it's only 

so 
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1 way one in and one way out. 

2 MR. RAILEY: If Your Honor please, 

3 I'm not trying to hold this back from the Court, and certainly 

4 as to what Mr. Magette has testified, we will stipulate to, 

5 but it's actually -- this is a prescriptive easement case. 

6 It's irrelevant and immaterial as to whether there's another 

7 access. The question is whether we have this access. The 

8 pleadings don't ask for easement implication or assessment. 

g MR. JONES: Your Honor, I'm not 

10 asking the Court to find either of those. I'm just trying to 

11 show that this isn't the sole means of when -- if there was a 

12 hou•e back there, there was other accesses that they could be 

13 using. They didn't have to use this one. 

THE COURT: Well, that's 

15 Mr. Kailey's objection, that that wouldn't make any 

16 difference. 

l"/ MR. JONES: But I'm just saying, 

111 Judge, that for a prescriptive easement they've got to have 

19 used this land. The fact that there may have been a house 

20 back·there and that Mr. Murphy may have lived back there 

21 doe•n't mean he was using this land. 

22 THE COURT: Well, that's not 

2~1 evidence that he may have done it. Somebody's got to tell me 

2~1 he did it. 

2 r .. > MR. JONES: I was just asking if 
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1 there was the opportunity for him to have done that. 

2 MR. RAILEY: But he's talking about 

3 something that's just come about. 

4 THE COURT: It doesn't -- let's move 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

on. 

MR. RAILEY: I mean, it's not that 

I'm trying to hold it back. I'm just trying to move this 

thing along. 

THE COURT: Yeah. I agree. It's 

not an issue. The matter is whether or not y'all can prove 

they've got a right by prescription. 

BY Mil. JONES: 

Q Are you aware that there's utility 

lines that· run next to the --

A 

Q 

utility lines on? 

A 

correct. 

Q 

utility lines? 

A 

how far they are. 

Q 

Yes. 

What side of the road are the 

On the right side, if I remember 

And how far from the roadway are the 

I don't know. I really don't know 

And prior to the filing of this 

25 law•uit, how wide is the lane? 

52 
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1 A I don't have any idea. It mostly --

2 what I saw there is where the vehicles went in and tracks, you 

3 

4 

s 

6 

7 

8 

g 

10 

11 

12 

13 

14 

know. 

tracks. 

Q 

A 

Q 

The side tracks? 

They -- the tires, wheels, wheel 

When is the last time you went down 

to Dr. Parker's farm prior-to the filing of this action? 

A I really don't know. 

Q Is it true that the house that was 

back there burnt back in 1960? 

A I don't know when. It burned, yes. 

Q Was it more than 35 years ago? 

A I don't have the slightest idea when 

15 it burned. There was a barn that burned, too. 

16 Q Is anybody living back there now? 

17 A Not to my knowledge. 

18 Q Okay. Was anybody living in the 

19 houae when it burned? 

20 A I really don't know. 

21 Q Okay. I'm going to show you a 

22 photog~aph. Can you identify that photograph? 

23 (Document tendered to the witness.) 

24 THE WITNESS: Not really. 

25 BY Mlt. JONES: 

53 



Testimony of I Robert Magette I Cross 

35 

You don't know what that is? 1 

2 

3 

4 

5 

6 

Q 

A It looks like a telephone or light 

lines going in, and it looks -- I see where the path goes 

through here. (Indicating.) 

Q Is that the path that leads to 

Mackelsfield? 

7 A It looks similar, but I don't .... 

8 MR. JONES: I'd ask the Court to 

9 mark this at this point. 

10 

11 

12 

13 

yet. 

14 identification. 

THE COURT: Do you want to --

MR. RAILEY: It's not in evidence 

MR. JONES: Right. It's for 

15 (Defendant's Exhibit Number 1 was 

16 marked for identification.) 

17 BY MR. JONES: 

18 

19 

20 

21 

Q 

property? 

A 

went down there. 

How often would you view the 

The same time that I told you that I 

22 Q How often would you go -- so you've 

23 only viewed the property a dozen times or so? 

24 A That's correct. 

25 Q Okay. Do you have any personal 
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1 knowledge of Mr. Murphy ever using the land? 

2 A 

3 for several years. 

Q 

5 A 

6 way in and out. 

7 Q 

A 

g it was used a lot. 

Q 

11 A 

1 .. , ~. Q 

13 A 

Q 

1 1· .. > land? 

u; A 

l"/ and out. 

10 Q 

19 A 

He was using it regularly when --

How do you know that? 

That was, to my knowledge, the only 

Did you see him --

It was well worn and you could see 

Did you see him? 

Huh? 

Did you ever see him use the land? 

He was always at home. 

So you never saw Mr. Murphy use the 

I assume that was the only way in 

Okay. So your answer would be no? 

No, I didn't see him use the land. 

20 

21 

In fact, I didn't see anybody use it. 

Q How wide is the clearing and the 

2') , .. trees that leads down to Mackelsf ield; do you have any idea? 

A It's looks like as you call it 

24 tree line to tree line, about 50 or 60 feet. Now, I'm 

25 guessing. I don't know, but that's what it looks like. 
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A 

Okay. 

I know that the light is always 

3 sitting way out from the wood line, toward the path. 

4 Q Are you aware of any plans to 

5 develop Mackelsf ield beyond the lots that are there now? 

37 

6 A No. Nineteen lots, I think it is. 

7 Q And prior to this, Mackelsfield was 

8 a farm; is that right? Mr-. Spady was farming it? 

9 A Yes. 

10 Q And are you aware of any 

11 

12 

13 

14 

15 

16 

17 

18 

improvements that 

12 months? 

A 

Q 

A 

operation in there 

think, that --

Q 

may 

now 

have been made to the lane in the last 

Yes. 

What improvements were made? 

Well, they're having a logging 

and the loggers put down rocks, I 

And did they have to expand it so 

19 they could get the trucks in and out? 

20 A 

21 me aa it did before. 

22 

23 

Q 

A 

Not that I -- it looks the same to 

Other than it's covered in rocks. 

That's right. And I've been down 

24 there two or three times since this has gone on, and it --

25 they did a little road work before they put the rocks down and 
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l filled the holes in the road. 

2 Q Are you aware of whether Dr. Parker 

3 ever lived at Mackelsf ield? 
,, A Never lived there. 

1· 
.) MR. JONES: All right. I have 

15 nothing further. 
F' 

7 THE COURT: Anything further? 

8 MR. COWARDIN: Just one, Your Honor. 

!~ 

10 REDIRECT EXAMINATION 

11 

12 BY MR. COWARDIN: 

13 Q Mr. Magette, where -- did the lane 

14 lead right to the house? 

15 A Straight into the house, yes. 

16 MR. COWARDIN: That's all, Your 

17 Honor. 

18 THE COURT: Thank you. Now I think 

19 they are finished with you. 

20 THE WITNESS: Thank you. 

21 THE COURT: Okay. Who's next? 

22 MR. COWARDIN: Mr. Harold Reynolds. 

23 

24 

25 
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1 HAROLD REYNOLDS 1 

2 called as a witness by the Plaintiffs, having been first duly 

3 sworn, was examined and testified as follows: 

4 

5 DIRECT EXAMINATION 

6 

7 BY MR. COWARDIN: 

8 Q Good morning, Mr. Reynolds. Would 

9 you state your name for the Judge, please? 

10 

11 . 

12 

13 Virginia. 

14 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

James Harold Reynolds. 

Where do you live, Mr. Reynolds? 

10288 Clark Street, Battery Park, 

And how long have you been a 

Yes. 

And how long have you been familiar 

At least 65 years. Since I was a 

When you were a kid growing up, what 

What connection did you have with it? 
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l A Well, I knew the people that lived 

2 down there. I think the Spires first, that I remember, and 

3 the Sinunons. And we used to go down there when we were kids, 

~ you know, and roam around. 

c· _, Q 

6 you can talk to the Judge. 

7 

8 hear him fine. 

9 BY Mil. COWARDIN: 

I'm going to move over here so that 

THE COURT: That's all right. I can 

1() Q And when you were a kid you went 

11 down into the onto the farm? 

12 A Yes. We used to go down there. 

Q And was there a driveway or a road 

1'1 leading to the farm? 

15 A Yeah, uh-huh. 

16 Q And I'm going to show you what's 

17 been marked as Plaintiffs' Exhibit 1, and do you recognize the 

113 farm and the lane? 

l!~ A I'm not much on that. 

21) Q Okay. If this is Route 665 down 

21 here, and this road, and then this goes down to --

22 (Indicating.) 

2:3 MR. JONES: I object, Your Honor. 

2~ He's leading the witness. 

25 MR. COWARDIN: I think I can point 
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1 out the physical points on the --

2 THE COURT: If he can't identify it, 

3 he can't identify it, but we all know what it is. 

4 THE WITNESS: I'm not much on these 

5 pictures but -- I don't know which way you're going here. 

6 MR. COWARDIN: Can I prompt him a 

7 little bit, Judge? 

8 THE COURT: Show him where the road, 

9 the hard·surfaced road is. 

10 BY Mil. COWARDIN: 

11 Q This is 665 that runs to the trees, 

12 right in here, and these houses. See it right there? It runs 

13 

14 

15 

16 

17 

18 

19 

right along there. (Indicating. ) 

20 

21 

there? 

A 

Q 

A 

Q 

A 

Q 

A' 

22 Mackelsfield, isn't it? 

23 Q 

Okay. 

Now, do you know where you are now? 

Yes. 

Do you recognize this picture right 

Yeah. 

What is that? 

That's the road going to 

And was the road there when you 

24 played there as a child 65 years ago? 

25 A Oh, yes. It's been there. 
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Q And what did it look like then? 

A Well, it was a narrow road in there, 

but a lot of people lived there, you know, and -~ in and out 

and then people farmed the land and took farm equipment in and 

out of there. 

Q Did you know a lady by the name of 

7 Annie Hawks? 

El A Yes. 

Q Where did she -- is her place, where 

1C1 her house was, identifiable in this photograph? 

11 A It was right across 665. I think 

12 that opening there, that's right where her house was. 

13 (Indicating.) 

Q Could she see the opening and start ·14 

15 of this lane from her house? 

16 

17 

18 

19 

2Qi 

21 

had -- your 

A 

Q 

A 

Q 

mother was a 

A 

22 talked to my mother. 

23 Q 

24 A 

Yes. 

She was a black woman? 

Yes. 

And you told me that she was -- she 

friend of hers? 

Oh, yes. She used to stop by and 

Did you know of Nannie Simmons? 

I -- faintly. I think she used to 

25 teach Sunday school class down at the church. We'd go down 
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1 there every once in a while, you know, when she was teaching. 

2 Q Now, how many times in the course of 

3 your life have you been down this road? 

4 

5 

6 

7 

8 

g 

recently? 

recently. 

A 

Q 

A 

Q 

Oh, I don't know. A lot ·of times. 

And from 65 years ago until 

I guess I -- I've been down there 

When was the last time you went·down 

10 before, say, October of '95? In other words, prior to October 

11 '95, when was the last time you had been down there? 

12 A I don't know because when you're 

13 growing up, you remember these places and every once in a 

14 while I'd ride, not only there, but other places, you know. I 

15 don't know. To see what it looked like after a few years, you 

16 know. 

17 

18 

Q 

A 

19 there, too, you know. 

20 Q 

21 there? 

22 A 

But you could identify the road? 

Oh, yeah. Well, I used to hunt down 

And what years did you hunt down 

I don't know. I used to hunt down 

23 there before Rea Parker bought it. And then after Rea bought 

24 it, I had a written hunting permission to hunt out there. I 

25 didn't need it before he bought it, you know. 
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l Q 

2 living on the farm? 

A 

4 Q 

•• .) A 

there, too. I think Rea 

7 Q 

A 

Q 

44 

You were familiar that people were 

Oh •••• 

People lived on the farm? 

Yeah. Mr. Murphy used to live 

bought it from him, you know. 

And they farmed it? 

Yes. 

Were you aware of any logging 

lt) 

11 

l:z 

operations that took place on the property? 

A I don't remember any of that. 

Q How did people move up and down the 

13 road? 

A Well, back -- first, of course, you 

15 didn't have any cars, but when cars came out they had them, 

l~ .but you know, horse and buggy, carts, farm equipment, and it 

1'7 was fare-through. I mean, it wasn't room to pass. I think 

18 there was a place there you could pull off, you know, and let 

l!~ somebody by. 

20 Q Now, how did you get up and down the 

21 road over the years? · 

22 A Well, I was -- before I got a car I 

23 used to walk it all the time. But after I got, you know, a 

24 car, I used to drive there. It was rough because, you know, 

25 farm equipment and everything down there. 
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Q Did you ever hear of anyone asking 

permission to use the road? 

A No. It's always been there, you 

Q With respect to the width, were 

places that two cars could pass on the road? 

A I don't think so. If they could, 

8 the only place would be from the road 665 to the woods. That 

9 was a little wider. You could pass there. 

10 Q You could pass there? 

11 A Yeah. 

12 

13 

14 

15 

16 

17 

photoqraph, 

woods, you 

Q 

that part? 

A 

Q 

mean the end 

A 

18 or a fence at one time. 

Now, would you identify that on the 

(Indicating. ) Can you see it there? 

Yeah. Here? Yeah. (Indicating. ) 

Uh-huh. And the woods -- by the 

of this field? 

Yeah, this field. There was a gate 

Q 19 But two cars could pass there? 

A 20 Yeah, from the road to the woods, 

21 

22 

23 

24 

25 

yeah. 

area 

your 

Q 

compare with 

experience? 

A 

And how did the condition of this 

the condition of the lane back further, in 

From the road to the woods it was in 
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1 pretty good shape. But from then on, it was rough. 

:2 Q So am I right in saying that from 

3 this area to this area is in better shape than back down here? 

4 (Indicating.) 

·-.) A Yes. It's been in constant use as 

15 far -- as far back as I can remember. It was the only place 

7 in and out of there. 

9 Mr. Reynolds. 

10 

l:L 

1 .. .> 

16 

17 

10 

20 

21 

22 

2~S 

24 

2 s· .... 

BY MR. JONES: 

Mr. Magette? 

is that right? 

there? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

.. .,,,. .. 

MR. COWARDIN: Thank you, 

CROSS-EXAMINATION 

Mr. Reynolds, are you friends with 

Yes. 

And your wife works for Mr. Magette; 

Yes. 

How many times have you hunted 

I don't know. 

Ten? 

Ten, 12 times. 

Okay. And you said every now and 
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1 then you just decided to ride down there; is that right? 

2 A 

3 ride down and look 

4 

5 

6 

Q 

. A 

Q 

7 ridden down there? 

8 

9 

10 

A 

Q 

A 

Yes, and other places, too, I would 

Sight-seeing? 

Yeah. 

In the last 30 years or so, have you 

Oh, yes. 

Is there a house there? 

The house burned. I don't know how 

11 lonq it's been. When I first started going down there, there 

12 waa a house there. 

13 Q Right. But at some point the house 

14 burned down; is that right? 

15 

16 

A 

Q 

17 when the house burnt down? 

18 

19 

20 

21 

22 

23 

24 

25 

vacant or --

was narrow. 

A 

Q 

A 

Q 

What did the 

A 

Q 

Yeah. 

Do you know who was living there 

No, I don't. 

You don't know if the house was 

No. 

Okay. And you said that the road 

road look like? 

Well, just a country lane really. 

Tire tracks? 
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48 

Well, not no tracks but ruts, big 

Q Were you ever aware of it being more 

than one house back in there? 

A That's all I remember is the home 

place, the main house back there. 

Q And the people that lived there, 

were they farming the property? 

A I don't remember whether they, the. 

Spires and the Simmons I don't know. They might have 

rented it out. 

Q 

A 

farmed it himself. 

Q 

drove down the lane? 

But the property was being farmed? 

Yeah. Murphy bought it and he 

Okay. When was the last time you 

A Well, I've been down there since 

they started cutting timber. 

Q Before, say, 1995, when was the last 

time you had driven down there? 

A Maybe a couple of years. I didn't 

22 go down there too often. 

23 Q Why is that? 

24 A I don't know. It's just every once 

25 in a while I would ride down and see what was going on. 
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1 Q And was the lane in the same 

2 condition it was back when you were a kid? 

3 A Yes. It never was good. 

4 Q I want to show you a photograph. 

5 THE COURT: Defendant's Exhibit 1, 

6 for the court reporter. 

7 

8 

g 

10 

BY MR.. JONES: 

Q 

A 

(Document tendered to the witness.) 

Can you identify that? 

Not really. I don't see any of the 

11 things on it. That could be a road down anybody's place. 

12 Q Okay. So you're not sure what that 

13 

14 

15 

i•? 

16 que•tions. 

17 

18 Honor. 

19 

A 

20 you want him to stay? 

No. 

MR. JONES: Okay. I have no further 

MR. COWARDIN: That's all, Your 

THE COURT: Is he free to go or do 

21 MR. COWARDIN: He's free as far as 

22 we're concerned, Your Honor. 

23 MR. JONES: No objection. 

24 THE COURT: Thank you very much, 

25 sir. You are free to leave. Who is next? 
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1 MR. COWARDIN: Harry DeShields. 

3 

!S HARRY G. DESHIELDS 1 JUNIOR, 

~ called as a witness by the Plaintiffs, having been first duly 

'7 sworn, was examined and testified as follows: 

g 

10 

11 BY Mil. COWARDIN: 

12 

1:3 Court, please? 

15 

115 Mr. Deshields? 

17 

lB 

19 

Q 

A 

Q 

A 

Q 

A 

DIRECT EXAMINATION 

Would you state your name for the 

Harry Garland Deshields, Junior. 

And were you born in Smithfield, 

Yes, I was. 

How long have you lived here now? 

This last time, I've been here two 

2tl years. Prior to that, I was here off and on most of my life. 

21 I was working away from here. I worked, ran the farm here, so 

2:2 I've been here altogether about -- of 70 years, I've been here 

2:3 about 40 of them. 

24 

2 1-
.) 

Q 

Mackelsfield farm? 

And are you familiar with the 
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1 A Yes, I am. Well, I know where it is 

2 and what it is. 

3 Q And did you ever have occasion to go 

4 on it regularly? Was there a period of time when you did? 

5 A I went on it several times on duck 

6 hunting trips. 

7 Q And what years were that? 

8 A I guess the first time was around 

g 19St, '58 maybe, but probably as late as '59 or '60, and I 

10 went on it in the late 60s, several different trips down 

11 there. 

12 

13 

Q 

A 

Did you go on there with the owner? 

Once or twice with -- well, the 

14 first time I went I didn't know he was the owner. I was 

15 surprised we went down there. I didn't know he owned it. But 

16 I went a couple of times with Dr. Parker and then I went on my 

17 own. 

Q 18 And how did you traverse the road? 

19 

20 

21 

22 

23 

24 

25 

How did you go down 

A 

Q 

A 

Q 

A 

Ford convertible. 

it? 

I drove. 

In a vehicle? 

In a vehicle. 

What kind of vehicle? 

It seems to me at that time I had a 
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1 Q And did you have any difficulty -- a 

2 difficult time passing down the road? 

3 A From time to time it got pretty 

4 muddy. 

5 Q Did you know of the road prior to 

6 that time? 

7 A I had it pointed out to me back 

El prior to World War II, riding through there. My mother was a 

9 historian in the county here. She did a lot of work. She. 

1() knew all these things and she used to drive by there and point 

11 out that this was the Mackelsfield farm down that road. I 

12 never went down it then. 

Q And that was the same road that you 

l'i finally did go down in the 50s? 

1 .~ 
.) A To the best of my remembrance and 

115 knowledge that was the same road. 

l '7 Q When you went down the road, did you 

18 observe any activities other than hunting being carried on? 

A Well, I went down there mostly in 19 

20 the wintertime. There's not on a farm, there's not a whole 

21 lot of activity going on. 

22 

23 

24 

25 

Q 

A 

Q 

A 

. ,... .. 

Were the fields cleared? 

There were cleared fields, yes. 

And they were not overgrown? 

Not all of them. 
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1 Q Was there a house on the property 

2 when you went down there? 

3 A The first two or three times I 

4 remember a house on the property. I can't be sure now, but it 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

seems to me the last time I was down there, there was no house 

on it. It had burned down I think, but I -- the time when all 

that changed from a house to a burned house, I can't -- I 

don't remember. I don't know. 

Q When you saw the house, did it 

appear to be people living in it? 

A I thought people were living in it. 

I never went in and saw anybody in the house. But the times 

qoing through there, I thought the house was occupied. 

Q Did you ever observe any logging 

operations or evidence of logging operations when you were on 

the property? 

A No. 

Q Was there any other access point to 

the farm to your knowledge during those years? 

that one road. 

road? 

A Not that I know of. I only used 

Q 

A 

Q 

Did you know of anyone using another 

No, I did not. 

Were there place~ on the road where 
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1 two vehicles could pass each other? 

.... 
~. A Yeah. There are -~ there was parts 

3 that the road was flat on out into the field and -- in several 

4 areas along that, particularly on the front end of it where 

S you could get by it. Two cars couldn't meet -- I cannot 

6 recall ever meeting a car on it. I may have, but I don't 

7 know. But yes, there were parts on there wide enough you 

B could get by. 

Q I'm going to ask you to look at this 

10 photograph that's been marked as Plaintiffs' Exhibit 1. If 

11 this is Route 665 up here and 668 going that way, do you 

12 recognize that property? (Indicating.) 

13 

14 

(Document tendered to the witness.) 

THE WITNESS: I would have a hard 

15 time recognizing that from the air view of it. Is this Smith 

16 Neck Road up here? (Indicating.) 

17 BY Mlt. COWARDIN: 

18 Q This is Smith Neck Road. It runs 

19 right along there. That's Smith Neck Road right there behind 

20 the trees. It runs right there. 

21 A Well, you turned into a road, came 

22 through the little open land up here and you went to the woods 

23 back there. (Indicating.) I remember that part, but other 

24 than that, I -- that could be anywhere as far as I know. I 

25 never saw an aerial view of it before. 

73 



1 

2 

3 

questions. 

Testimony of Harry DeShields, Jr. I Cross 

MR. COWARDIN: I have no further 

4 CROSS-EXAMINATION 

5 

6 BY MR. JONES: 

7 Q Mr. DeShields, are you aware --

55 

8 you're aware that a part of the county, Smith Neck Road and 

9 665, are you familiar with that part? 

10 A I have been through it a number of 

11 times, yes. 

Q Have you ever seen a lane, Yellow 

Rock Road or Yellow Rock Lane? 

A I don't know. Yellow Rock Road, 

I can't recall a particular Yellow Rock. I remember there 

were several coming off of there, but -- Rescue and James 

River Bridge Road. 

no, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

would lead to, do you? 

But you don't know where those lanes 

A Well, I know one of them went down 

21 to, I think, it was Mr. King's house. And then there was 

22 another one, Mackelsfield. And then there was another one, 

23 but I don't know where it went. 

24 Q What is your relationship to 

25 Dr. Parker? 
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1 A Well, he grew up in Smithfield two 

2 or three years ahead of me. I knew him when he was in school, 

and when I moved back to Smithfield after -- in the sos, late 

~! 50s, I knew him then. I went duck hunting with him from time 

r:· _, 

Ei 

7 

to time. 

Q 

A 

Would you say you were friends? 

Sure. I guess so. We had very 

El small high school classes then. Most -- I was friends with 

St moat of them. 

1() Q And how many times do you think you 

11 went duck hunting? 

1') .... A Five, maybe ten. I don't know. 

13 Q Okay. 

A I went duck hunting a lot every 

15 winter. I didn't always go to the same place. 

1'5 Q Okay. And you said that you were 

17 able to drive your convertible? 

113 A Yeah, I drove it down there. 

1~~ Q You said that it was muddy? 

20 A Parts of it.were in the winter-time 

21 with--the rain. Parts of it were muddy, yes. 

22 Q Did it appear that you just had a 

23 set of tire tracks that you followed back to go duck hunting? 

24 A Parts of it was just going through 

25 ruts down the road. You got particular -- you got back 

75 



Testimony of Harry DeShields, Jr. I Cross 

1 towards the road. 

2 

3 

Q 

A 

57 

How many sets of ruts were there? 

Back then on the back end it was 

4 probably just one. Up front they weren't ruts. The ground 

5 was a little harder and it didn't -- I don't remember it being 

6 very muddy when you turned off of the road, but I can remember 

7 thinking a couple of times, I wonder if I'm going to be able 

8 to back up and get out of here, after I got further down the 

9 road. 

10 Q Did it look like the lane had been 

11 used daily? 

12 A It's hard to -- obviously it was 

13 u•ed fairly regularly because there were pronounced wheel 

14 tracks in it and pronounced clear spots, I mean, where there 

15 waa no grass growing on it. It was easy to follow. There was 

16 no problem with that. 

17 Q And from ·your personal knowledge, 

18 did you ever see anyone living in the house? 

19 A No. I just said I did not -- I 

20 never went in there and saw anybody that lived -- I saw some 

21 people around there from time to time. I guess I assumed they 

22 were living in the house. 

23 

24 that lane? 

25 

Q 

A 

. -·· 

Did you ever pass any traffic on 

Not that I can recall. 
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l BY Mil. RAILEY: 

2 

3 sir? 

5 

6 

7 

8 

1() 

11 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

"",, .. ,.;-:... : ,, 
~-·· .... .J 

''i '"\. 59 

Would you state your name, please, 

Jerry Rose. 

Where do you reside, Mr. Rose? 

Sedley. 

Between Sedley and -

Courtland. 

What is your occupation? 

I'm a logger. 

And in that capacity of a logging 

contractor, are you familiar with Mackelsfield or Dr. Rea 

Parker's farm in Isle of Wight County? 

A 

1 ,. 
.) Q 

115 A 

1'7 December and January. 

11! Q 

19 A 

20 Q 

21 property? 

22 A 

23 Q 

Yes, I am. 

Have you recently logged there? 

Yes, I have. Probably worked there 

Have you finished logging? 

No. 

When did you first look at this 

It was probably in October, maybe. 

And at that time did -- was there a 

24 road from the highway giving access? 

25 A Yes. 
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1 

2 

3 

4 

5 

6 

7 

ran from? 

road. 

Q 

A 

Q 

A 

Q 

60 

Do you recall what road that access 

I can't think of the name of the 

Was it 665? 

Yeah, 665. 

I want to show you an aerial 

8 photograph which is Plaintiffs' Exhibit 1. Assuming that is 

9 665 over· here, does is this the road going into the farm? 

10 (Indicating.) 

11 

12 

13 

14 

A 

Q 

A 

Q 

Exactly. 

No question about it? 

Uh-uh. 

What condition did you find the road 

15 in when you first looked at it? 

16 A You could basically travel it, if 

17 the weather was dry. If it got wet, you know, it was somewhat 

18 

19 

20 

21 

22 

23 

24 

25 

slippery or 

road. 

you able to 

what have you. 

Q 

drive on it? 

A 

Q 

A 

Q 

It made some improvements on the 

When you first looked at it, were 

Yeah. 

Was it grown up in vegetation? 

No. 

Did any trees obstruct the path? 
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... , 
~. 

A 

Q 

A 

61 

No. 

How wide was it? 

My best estimate, probably 14, 15, 

~i 16 feet, something like that. 

r !) Q 

6 involved in logging? 

., A 

Q 

Mr. Rose, how long have you been 

Twenty years. 

All right. When you first looked at 

9 thi• track, is it possible that you could make a determination 

10 a• to when it was last logged? 

11 A I would probably estimate that it 

12 had been at least 25, 30 years. 

13 Q So if you looked at it in the fall 

14 of '95 you would be talking about '60 or '65, sometime in that 

15 time period? 

16 A My best estimate, yeah. 

17 Q And what did you do to improve upon 

18 the path? 

19 A We made a deal with Vulcan Material 

20 to haul some rock in there. What we used is called railroad 

21 balance. It's like a number 3 stone, and we put some 44 loads 

22 on there on the path from the path leading all the way back to 

~~3 the field. 

Q And how wide was the path after you 

~!5 put the load? 
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I would say it was pretty close to 

what I mentioned a few minutes ago. When a dump truck comes 

in and drops the rock, of course it spreads a little bit wider 

than what the dump truck is. And I have a motor grade and I 

go along and work, and you know, try to keep it pulled up, I'm 

going to say, pretty close to 16 feet maybe. 

you? 

Q 

A 

Q 

You are a chip contractor, aren't 

Uh-huh. 

That means that you take something 

called a chipper and put the forest materials in and then turn 

it into chips, which then turns into paper? 

A That is correct. 

Q In your logging operation you use a 

chipper and what we call Franklin loggers, trucks, and that 

type of thing? 

A (The witness nodded his head up and 

down.) 

Q How wide does the path have to be 

20 for your type of logging operation? 

21 A At the very minimum what you're 

22 talking about is -- what we just talked about, but you can't 

23 hardly get by with that. If we happen to have -- and which 

24 happens a lot of times -- an empty truck coming in the woods 

25 and a loaded truck going out, of course I mean, in that 
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1 scenario you would need -- the truck is probably eight and a 

2 half foot wide, so 17 feet if it's just right together. Of 

3i course you would need a little bit in between them. And then 

~· 

-· 

7 

of course you've got a shoulder on each side of the road you 

would-need. 

Q 

A 

So you're talking about 25 feet? 

I wouldn't think that two trucks 

8 could really meet on the road with just 25 feet including your 

9 shoulder and your ditch. 

1() 

ll. 

1 ') 
~. 

13 

14 

1 1· .> 

115 

Q All right. When you finish your 

logging operation and it's re-seeded, how long before you can 

re-log this area again? 

A Well, by the time the trees or 

whatever would grow back it would be another 25 or 30 years at 

minimum. 

MR. RAILEY: All right, sir. Answer 

1'7 Mr. Jones. 

19 CROSS-EXAMINATION 

20 

21 BY MR.. JONES: 

22 Q Mr. Rose, you don't have any 

23 per•onal knowledge that the property had ever been timbered. 

24 You weren't involved in any previous timbering operation? 

25 A No. 
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And you would have no knowledge of 

how they entered and exited the property? 

A 

Q 

A 

No. 

Other than the alleged --

I saw some old log trails there 

through the woods. There's some trails and what have you, but 

I mean, it indicated maybe it came back up the main path. I 

just assumed it came back up the main path. 

Q And --

A There was an old location -- an old 

11 sawdust pile on the track probably about 300 yards from the 

12 property line on the left-hand side of the road that we found. 

13 Q And you don't have any personal 

14 knowledge of what the path looked like prior to October of 

15 '95; is that correct? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

Q You don't know if any improvements. 

have been made to the lane to make it --

A 

Q 

Prior to that point, no. 

Okay. And you stated that the lane 

was 14, 15, 16 feet wide; is that right? 

A 

Q 

My best estimate. 

And it would take at least 25 feet 

to have a logging operation; is that right? 

A To get by with the bare.minimum like 
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1 that, but you don't have the proper drainage and all. 

2 You didn't find it a 25 foot wide Q 

lane? 

A I would say probably not. 

5 Q In fact, you said you found it 14 or 

15, 16 foot. 

A 

8 And that's not consistent with the Q 

9 25 foot that's needed to log the property? 

10 A 

11 

12 

Probably not. 

MR. JONES: No further questions. 

MR. RAILEY: Your Honor, that's all 

13 I have. I'd ask Mr. Rose be excused, too. 

14 

15 

16 

17 You are free to go. 

18 

19 

THE COURT: Any objection? 

MR. JONES: No objection. 

THE COURT: Thank you, Mr. Rose. 

THE COURT: Whose next? 

MR. RAILEY: S. V. Camp. One thing 

20 I would tell the Court, this could be a little bit longer than 

21 the rest of the witnesses. 

22 THE COURT: Okay. We will take a 

23 short break. 

24 (Recess.) 

25 THE COURT: S. V. Camp. 
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3 S. V. CAMP, 

4 called as a witness by the Plaintiffs, having been first duly 

5 sworn, was examined and testified as follows: 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. RAILEY: 

Q 

A 

Q 

Sebrell? 

A 

Q 

occupation? 

A 

Q 

surveyor? 

A 

Q 

A 

down.) 

Q 

become a surveyor? 

DIRECT· EXAMINATION 

You are s. v. Camp? 

Yes. 

And you live between Courtland and 

Yes. 

And Mr. Camp, are you a surveyor by 

Yes. 

And how long have you been a 

1960. 

That's 36 years? 

(The witness nodded his head up and 

Did you go to Virginia Tech to 



l 
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"· 

5 

6 

., 

10 

11 
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A Yes. 

Q You are a civil engineer also? 

A No. 

Q You're not. But you took your 

surveying education at Virginia Tech? 

A Yes. 

Q And in addition, did you take 

courses in aerial photography? 

A Yes. 

Q And in addition, do you have any 

military experience with aerial photography? 

A Yes. 

Q And what would that be? 13 

14 A Aerial observer mainly, using aerial 

15 photography as locating targets and range features. 

16 Q And have you -- after leaving the 

17 military, have you stayed involved in aerial photography 

18 throughout your professional career? 

19 

20 

A 

Q 

Yes, I have. 

Do you have any assessment of the 

21 value of an aerial photograph as opposed to a plat, say, that 

22 was prepared by a surveyor? 

23 A Well, there's a place for both of 

24 them. I personally would rather work off an aerial photograph 

25 than a survey because you've got a picture of what you're 
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dealing with. And any time you're doing preliminary plans, 

I'd prefer to have an aerial photograph over·the plat. But 

what we normally do is superimpose a plat over the top of your 

aerial photograph. There's a place for both of them. 

Q All right. Moving to the matter at 

hand, are you familiar with the Mackelsfield farm? 

A Yes, I am. 

Q Have you actually been on the ground 

at Mackelsf ield? 

A Yes. 

Q And you actually participated in 

surveying the property? 

A Yes. 

Q And you're familiar with the 

topography, the means of access, the lay of the land in 

general? 

A Yes, I am. 

Q Are you also familiar with a map, 

which I will refer as the Buck map, which was done of this 

farm in 1928? (Indicating.) 

A Yes, I am. 

Q And does that reflect what this 

piece of property looks like today? 

A Yes, it does. 

Q On the map, do you see two paths 
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1 that traverse the piece of property? 

2 

3 

4 

5 

6 

A 

showing Plaintiffs' 2. 

BY MR.. RAILEY: 

Q 

Yes, I do. 

THE COURT: For the record, he's 

And now I want to show you just for 

7 purposes of illustration, this is an aerial photograph which 

8 i• Plaintiffs' 1 which was done in 1994. 

g 

10 

11 

12 

13 

14 

1.5 

1.6 

17 

l.8 

19 

A 

Q 

Yes. 

And it shows a path of road running 

from what's been determined as 665 into Mackelsfield? 

A 

Q 

That is correct. 

And does that photograph accurately 

portray the farm as you found it from physical inspection? 

A All right. One exception, this path 

right here that comes to the property line -- I'm referring to 

this path that leads to the house which is right here. 

They're the same points. (Indicating.) This path right here 

is illustrated by that path down here and connects right in 

~~O here. This path right here is not passable at this point in 

:!1 time. 

Q 

A 

All right. 

And it has not been, to my 

:24 . knowledge, for the last 15 or 20 years. 

25 Q The path you're referring on the 
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Buck plat is the longer path? 1 

2 A This path here is not usable. This 

3 

4 

path right here is. (Indicating.) 

Q That right there is this? 

5 (Indicating.) 

6 A That's correct. 

7 Q All right. Now, have you determined 

I the distance of this road? 

9 A Yes, I have. Could I get my notes 

10 from my pad? 

11 

12 

13 

14 

15 

16 

17 

11 

19 

20 

21 

22 

23 

24 

25 

Q Yes, sir. 

(Off the record.) 

(Documents tendered to the witness.) 

THE WITNESS: Okay. The question 

wa• did I determine the length of this? (Indicating.) 

MR. RAILEY: Yes. 

THE WITNESS: Yes, I did. I 

determined the length of this off of a survey, a current 

aurvey, and we know where it is physically on the ground. 

BY Mil. RAILEY: 

Q Does this path extend beyond the 

boundaries of Mackelsfield? 

A Yes, it does. It extends out to 

Highway 665. It's the number of that road. (Indicating.) 

The termination point of that line right there was scaled 
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l exactly as the terminating point on 665. 

:z Q All right. Now, this line that you 

:J say goes from 665 to the boundaries -- or the boundary of 

'' Mackelsf ield, how long did you determine that line to be? 

•• !) A 559 feet. This plat here shows only 

G 450 feet, but they're short about a hundred feet. But we used 

'7 thi• survey as our reference. survey. (Indicating.) 

3 THE COURT: And again, he's pointing 

t to Plaintiffs' 2. 

1 tl BY MR. RAILEY: 

ll Q All right. In distance here, when 

1:2 you performed your scaling exercise 

13 

1-4 

A 

Q 

Yeah. 

it corresponds exactly to the 

15 mea•urement on the ground or from the boundary --

Hi 

l '7 

18 

19 

A 

Q 

A 

Q 

To 665. 

665? 

Yes, it does. 

And one further question from this 

20 plat, this road here, does it -- is that exactly where the 

21 path is now? (Indicating.) 

22 

23 

A 

Q 

It is. 

And so this 1928 map would 

24 accurately portray what it looks like on the ground today? 

25 A That's exactly correct. 
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All right. What is this document? 

Well, this is an aerial photograph. 

Thi• photograph here is taken at an oblique angle. This is 

the photograph that you should use. This is an additional 

photograph taken directly from over here to depict the whole 

shooting match in an active manner. 

Q So.what you're telling the Court is 

that this photograph, which was introduced as Plaintiffs' 

Exhibit 1, is not good for scaling purposes? 

A That is correct. 

Q All right. 

A Good for illustration only. 

Q It's a piece of demonstrative 

evidence. Now, looking at the 1956 aerial photograph. 

A Yes. 

Q And I believe that's been referred 

to •• identification as 

A 

Q 

date• unless it's 

map here. 

This is 1954. 

1954 and that's 

MR. JONES:. I would object to any 

THE WITNESS: It's written on the 

THE COURT: Yeah. Wait a minute. 

MR. RAILEY: Yeah. That.was 
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1 Plaintiffs' Exhibit --

2 THE COURT: We have not marked it 

3 yet because we didn't know what -- where you wanted to use it. 

4 But if you're ready to mark it --

5 MR. RAILEY: Yeah. We're ready to 

6 mark it. 

7 

I 

9 

1954 on both of them. 

THE WITNESS: Same plat, same plat, 

MR. RAILEY: This will be? 

10 THE COURT: Plaintiffs' 3. 

11 (Plaintiffs' Exhibit Number 3 was 

12 marked in evidence.) 

13 THE WITNESS: That number right 

14 there gives you the date of the aerial photograph. 

15 (Indicating.) 

16 BY MR. RAILEY: 

17 Q Now, looking at Plaintiffs' 3, does 

18 that accurately portray this farm? 

19 A Yes, it does. 

20 Q All right. Now, would you show us 

21 the road going from 665 into Mackelsfield on the aerial 

22 photograph? 

23 THE WITNESS: Your Honor, could I 

24 uae the bottom one? 

25 THE COURT: Sure. 
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The bottom one that you're referring 

The same copy, blow-up. 

Okay. · 

And the road in question is from 

7 thi• point right here, which. is the intersection of the 

I right-of-way with 665 and extends back to where the old house 

9 would be; which the old house was located at a point I'm 

10 indicating on the map here. (Indicating.) It's not been 

11 d••ignated as ARB but it's the extens'ion of the right-of-way 

12 from 665 to a terminal point. Right there. (Indicating.) 

13 Q And what you're referring on the 

14 aerial photograph is the same road as shown.on the 1928 --

15 A That is correct. 

16 Q Did you make a determination as to 

17 the width of the road as shown on the aerial photograph? 

18 A Yes. 

19 Q And would you advise us of how you 

20 did your computation? 

21 A First of all we had to determine the 

22 scale of the map. The scale of this map is one inch equals 

23 800 feet. And after determining the scale of the map, I 

24 simply took five places and scaled from tree line to tree line 

25 at five different intervals on there and averaged those to get 
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1 an average there. I didn't pick the widest and I did not pick 

2 the narrowest point. By average width -- some of them are 

3 two-tenths. 

4 After I averaged them, I got an 

5 average width of .158 and I divided it by five. I took five 

6 meaaurements, divided by five. The average .158 times 800 

7 give• you 126.4 feet wide from tree line to tree line, all the 

I way from 665 to where the house was. 

9 Q And is that measurement constant. 

10 with the measurement that you would see from looking at that 

11 road on the ground today? 

12 A Well, no. In that right-of-way 

l.3 you've got a VEPCO easement that's in there. 

1.4 Q How wide is that? 

1.5 A There is no given measurement on it, 

16 but you're talking VEPCO, 30 foot maximum. Thirty foot 

17 maximum -- this is back there when they got blanket easements 

l.8 to go across farms. And they -- there's no specific 

19 meaaurement on it. In talking to VEPCO, they said maximum 30 

~~o feet. 

21 

22 

23 

queation? 

All right. Now, what was the 

Q My question is, is that scale of, I 

:!4 think 126 feet, consistent with what you find on physical 

25 inepection today at this time? 
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1 

2 

3 

4 

A 

Q 

From tree line to tree line, yes. 

So it remains the same? 

A Yes. There's other evidence that 

indicates the road map. 

5 Q Right. What other evidence are you 

6 ref erring to there? 

A 7 If·you look at this aerial 

8 photograph real close, if you look very close where we are 

9 fuaaing about, and if you look very close without -- you can 

10 see the ditch line to ditch line. Those dark areas there 

11 indicate wetness. On an aerial, if you look at a field, there 

12 are wet places in a field. If you look very closely at this 

13 map right there, you can see two dark streaks entering from 

14 665 going to the property line, which the property line is 

15 right here. (Indicating.) And there's a streak there, and 

16 there's a well defined streak there, all the way down there. 

17 And if you will scale that, that 

18 will give you the width of that right-of-way in 1954. I did 

19 the aame thing as I did on the previous map. I scaled that. 

20 I got .075 times 860 foot wide from ditch line to ditch line. 

21 The roadway is not that big, but what occupied that 

22 right-of-way is 60 feet wide. 

23 Q All right. You bring up an 

24 interesting point then. How do you -- you say the roadway is 

25 not that wide but what took up the right-of-way. What do you 
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1 mean by that? 

2 A Well, most people say the road is 20 

3 feet wide; that's the roadway. But in any construction of a 

4 

5 

6 

7 

• 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

road you've got a shoulder and you've got a ditch on either 

side. That constitutes a right-of-way. 

may be 60 feet? 

Q 

A 

Q 

So the roadway itself may be -

Twenty feet. 

And the road -- or the right-of-way 

A It's total elements that compromise 

a road. You can't put a ditch right up next to the roadway 

because it would stop off. You have usually a minimum of a 

three foot shoulder. Then you have a ditch on either side 

that goes down and out that usually occupies six to ten feet 

on either side. They are the conditions that I found. 

Q All right. Mr. Camp, the Buck 

survey, what's the date on that? 

in 1928? 

A 1928. 

Q And that showed where that road was 

A 

Q 

That's correct. 

In looking at the aerial photograph 

that -- the one done in -- the one that you made your 

computations 

A 1954. 
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-- from, are there any indications 

of logging paths on them? 

A Yes, it is. This salt log right 

here at the end shows a road extending across the salt marsh 

to an island. And that's roughly a thousand feet from the 

high bank on the farm. That road is not there today. It's 

activity of logging in previous to 1954, I don't know the 

significance of this, but you can see little logging trails 

over there going through the woods. And it's no physical . 

evidence of that today. (Indicating.) 

Q All right. Now, Mr. Camp, I'm going 

to -- if your testimony is that you need a road surface of 20 

feet or 25 feet, how wide does the right-of-way have to be? 

A For the State Highway Department, 50 

feet. 

Q No, just for common usage. 

17 A Common usage, two road -- two cars 

18 need to pass, that's 20 feet and that's about what it was when 

19 I first saw this path. And you've got a five foot shoulder on 

20 each side at 30, and then you got a ditch line going down on 

21 both sides and out. I would say if you could get it in 40 

22 feet. Fifty feet is desirable for two reasons; that'·s what 

23 the Virginia Department of Highways require, and you need a 

24 minimum of 40 feet to construction a farm road, really. 

25 Q And you've testified that the tree 

96 
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1 line on the aerial photograph is 

2 A 126. 

3 Q -- 126 feet, and you've also 

4 indicated that the ditch line to ditch line is --

5 A Sixty feet. And you've got a 30 

6 feet VEPCO easement, which would be 90. But it's still 126 

7 feet, which is indicated on the 1954 aerial and 1990 aerial, 

I whatever date this is. (Indicating.) 

g MR. RAILEY: All right. Answer 

10 Mr. Jones. 

11 

12 CROSS-EXAMINATION 

13 

14 BY MR. JONES: 

15 Q Mr. Camp, when did you get involved 

16 in this? 

17 1988. 

18 

A 

Q 1988. Is that the first time you 

••• the property? 

A Approximately. 

Mr. Kuesal, I got involved through him. 

the present arrangement. 

I don't know. Most 

Nothing to do with 

19 

20 

21 

22 

23 Q And you're a beneficiary under the 

24 land trust; is that correct? 

25 A Indirectly. 
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Q 
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Okay. 

Resource Management of Virginia is a 

3 company that I have some equity interest in, but I'm sort of 

4 semi-retired. 

5 

6 

7 

I 

' 
10 

11 

12 

the photo that 

you? 

Plaintiffs' 2, 

Q Okay. And you weren't present when 

you've been testifying about was taken, were 

A Was I present? 

Q Yeah. 

A No. 

Q You've testified to, I believe it's 

the plat. You've indicated that there's a 

13 dotted line on there that indicates the lane that everybody 

14 has been discussing, right? 

15 

16 

17 lane? 

18 

19 

20 line~ 

21 

22 

A 

Q 

A 

Q 

A 

Q 

Right. 

And the dotted line represents the 

Uh-huh. 

And there's also a second dotted 

Uh-huh. 

Would that also be consistent with 

23 being a lane of access to the property? 

24 

25 

A 

Q 

It's not been used. 

I'm just asking is that consistent 

98 
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l. with being an access lane. Can you differentiate, looking at 

2 thi• plat, between that line and that line, or are they any 

3 different? 

A On that plat they're not, but 

5 phyaically --

6 Q That's the only question I'm asking. 

7 And on the 1954 photograph, the one you've testified about --

ti A Same map that everybody uses. It's. 

§t confirmation. This is an accepted map. 

10 Q Okay. And you're talking tree line 

11 to tree line is the measurement you're taking? 

12 A Yes. 

13 Q Would you please point out where the 

14 defendant's property is located? 

A 15 From this road -- well, you got a 

16 

17 

10 

19 

20 

21 

2:z 

2:3 

2 1"' .) 

discrepancy 

located. 

you got. 

here. 

Q I'm just asking. 

A Well, you asked me where it's 

Q In your opinion. 

A I say you got more land than you say 

Q In your opinion where --

A It may well 

Q It may very well be. In your 

99 
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1 opinion, where is the defendant's property? 

2 A All right. It's either from this 

3 point to the edge of the woods or a hundred feet further. 

4 Q So if we're talking to the edge of 

5 the trees, where are you measuring tree line to tree line on 

6 our property? Are you measuring this? (Indicating.) 

7 A Well, it's obvious I can't see from 

8 tree line to tree line on the property that your client has 

9 got. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that property. 

Q 

A 

Q 

So you're suggesting that the 

However, I can see the ditch line on 

But the tree line to tree line 

meaaurement then is not applicable to our property; is that 

correct? 

A Yes. But you've got a better one, 

ditch line to ditch line that is in the middle of your 

property. 

Q 

A 

property. (Indicating.) 

And these ditches, are you aware -

That point to that point is on your 

Q Okay. And this area here, in your 

opinion, could you characterize that piece of property? 

A In what manner? 

Q What does it appear to be? 
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3 Q 

83 

It appears to be a field with a path 

Okay. And this field, you said that 

4 the dark areas in the field shows there's wetness or moisture 

5 of some sort; is that correct? 

6 A That's dead straight lines. I 

7 mean 

8 Q No. I'm asking you if your 

9 teetimony is that dark spots indicate moisture? 

10 A Moisture and also there are straight 

11 lin•• which are just as important as moisture. The darkness 

12 indicates moisture at the bottom of the ditch. That's 

13 straight -- perfectly straight lines there, ditch lines. 

14 

15 

Q 

A 

Based on there's moisture present? 

Based on physical observations of 

lfi two •traight lines that show dark, which indicates moisture at 

17 the bottom of the ditches. 

18 

19 

20 

21 

22 

23 

24 

25 

anyway? 

eaaement down 

Q 

A 

Q 

in there? 

A 

Q 

A 

Okay. There could be moisture 

Yeah. 

And you stated that there's a VEPCO 

Yeah. 

And there are utility lines? 

Yeah. 
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1 Q And on your field inspection of the 

2 property, what did the roadway look like? 

A 3 At what point in time? 

Q 4 When you viewed the property in 

5 

6 

7 

8 

9 

10 

11 

12 

1988. 

those ruts? 

A 

Q 

A 

Q 

A 

Q 

In 1988 I drove down it, rough. 

Was it rutted? 

Yes. 

Is it possible for water to stand in 

Yes. 

Okay. Did you ever take a physical 

13 survey of my client's property? 

14 

15 

16 

A 

Q 

A 

17 the back property line. 

18 Q 

Take one? You mean make one? 

Make one. 

To the extent that we established 

And would that be -- would that be 

19 thia plat? (Indicating.) 

20 A 

21 Q 

22 this plat? 

23 A 

24 Q 

25 did he ever measure 

That is correct. 

And was it your son that prepared 

Correct. 

Based on your personal knowledge, 

take the measurements of the clearing 
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1 on my client's property? 

2 A The clearing? 

3 Q What you talked about tree line to 

4 tree line. 

5 

6 

A 

Q 

Let me show you a note on his map. 

Okay. 

7 A And let me tell you the purpose of 

8 his map. If you read this part right here. (Indicating.) 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Subdivision plat .... Deeds and plats only. It does not 

represent a field survey. This thing was prepared to 

circumvent a subdivision ordinance of -- denied 21 acre 

subdivision. 

Q The purpose of this was not to 

e•tablish property lines. However, the property line was one 

on the -- see the discrepancy here? See that distance there? 

(Indicating. ) 

Q 

A 

Yes, sir. 

Your survey will show 400 and 

19 aomething feet. We show 500 and something feet, so you're 

20 lo•inq quite a bit of land back there. 

21 Q And --

22 

23 

24 

A 

produced on the ground. 

Q 

25 baaed off of the 1958 --

This is the 1928 survey that we 

Okay. So all these measurements are 

l,03 
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The old plats and there's no intent 

to establish property, no conveyances off of ·it. It was 

simply to ..•. 

Q And you're saying that this was 

based·off a search of the records and deeds? 

A 

Q 

A 

Q 

a 50 foot right-of-way? 

A 

foot right-of-way. 

Q 

That's correct. 

Did you assist in that procedure? 

Only in researching the deeds. 

And can you tell me which deed shows 

Which deed? None of them show a SO 

Did you just not tell me that this 

was based on the search of the records? 

A 

Q 

A 

Q 

This 

Or deeds? 

This is correct. 

Okay. And does this show a SO foot 

19 eaaement? 

20 A Well, that's better than showing 

21 zero. Your plat is showing zero. I showed SO. You show 

22 

23 

zero. 

Q I'm asking -- you stated that it's 

24 based on a deed. I'm asking you what deed. 

25 A The property line here. Any 
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So this is just -

I'm not 

a guess? 

87 

2 

3 

4 

5 

Q 

A 

Q 

A By that note on the map is not made 

6 to indicate that it's 50 foot wide. This is simply a 

7 proposal. It's not intended to show 50 feet, 20 feet or 

8 anything. It's just a map to put on record like I indicated a 

9 while ago.. Now, the research was done on the boundaries. · . 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

Q 

Okay. 

Not the 

So this was just a proposal? 

That's correct. 

And are you aware of any lots being 

15 sold off -- through Mackelsfield at this point? 

16 

17 

A 

Q 

I don't know. 

Okay. Have you personally gone out 

18 and measured tree line to tree line to substantiate your 

19 aerial photography measurements, your scale? 

20 

21 

22 

23 

24 

25 

surveying. 

approximately 

A 

Q 

A 

Q 

126 

Of a scale. I didn't -- I quit 

Okay. 

What I did was stepped it. 

And when you stepped it off, it was 

feet? 

l.05 
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I didn't do it in five places. I 

2 would -- if you want to know what I did, I went down there and 

3 picked a place and stepped it one time. 

4 

5 

6 

7 

8 

9 que•tions. 

10 

Q 

A 

Q 

A 

And what was your measurement then? 

It was over a hundred feet. 

All right. 

Thirty-three steps. 

MR. JONES: I have no further 

MR. RAILEY: Just one further 

11 que•tion. Did you introduce the package? 

12 

13 

14 the package of --

THE COURT: Not yet. 

MR. COWARDIN: Yes. Well, I did of 

15 THE COURT: I'm trying to leave it 

16 in an order so that y'all can use it. At the end of all this 

17 if nothing has been formally stated, I'm going to mark them. 

18 MR. COWARDIN: Number 2, Your.Honor, 

19 i• the Isle of Wight County tax map or a copy of it as it 

20 appears in the records with the county. 

21 MR. RAILEY: All right. Is it both 

22 the •a.me one, just blown up a little bit? 

23 MR. COWARDIN: Well, one is two 

24 pages and one is one because our road crosses over to the next 

25 page. 
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1 MR. RAILEY: Why don't we use the 

2 one that's one page. 

3 THE COURT: All right. That's going 

4 to be Plaintiffs' 4. You can mark it, Mr. Railey, if you want 

5 to use it because the aerial photo is Number 3. 

6 MR. COWARDIN: You might be better 

7 with the other one because is shows the 

8 THE COURT: All right. I will mark 

g thi• Plaintiffs' 4-A. 

10 (Plaintiffs' Exhibit Numbers 4 and 

11 4-A were marked for identification.) 

12 BY MR.. RAILEY: 

13 Q All right. Now Mr. Camp, I want 

14 show you Plaintiffs' Exhibit 4 and Plaintiffs' Exhibit 4-A, 

15 which are copies of the Isle of Wight County tax map. Are 

16 the•e maps -- look at them. Do these maps reflect the 

17 Mackelsfield property and the adjoining property belonging to 

18 Willis and Hampton Roads Promotions, the defendants? 

19 Get me started at another A 

20 

21 

22 

23 

24 

25 

where it meets 

good. 

Q 

680 

A 

Q 

A 

or 668. 

All right. There's 665. There's 

(Indicating.) 

Is this the road in question? 

Right. Right there. 

You-all didn't piece it together too 
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1 Q Right. Well, look at this one. 

2 That will be easier. (Indicating.) 

3 A Okay. 

4 

5 

6 

7 

8· 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q 

A 

Yeah, that's --

Okay. Now, what is the question? 

Q Does that show, in your opinion, the 

way the property appears on the ground? Does the tax map 

actually reflect that? 

A (No audible response.) 

Q What you're looking at is right down 

here. (Indicating.) 

A You're damn right because that sure 

don't look right. Here you go now. Now, you've got it. 

Where is the other part of this? 

MR. COWARDIN: It's on the other 

page. It goes from one page to the other. See, this is the 

page -- right here. 

THE WITNESS: Okay. 

MR. COWARDIN: You're looking right 

20 there. 

21 THE WITNESS: Yeah, this does, and 

22 thi• is their two parcels out front. It absolutely does. 

23 BY Mlt. RAILEY: 

24 Q And it's divided by the same path 

25 that we've been referring -- or the same road that we've been 

i.os 
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1 referring? 

2 A Yeah. This is the same point right 

3 here. This is the rest of it. (Indicating.) It does not 

4 show the right-of-way going out from the house back out to 

5 it does not show that. This is what I testified to. 

6 

7 

8 

drawn on. 

THE COURT: That's the one you've 

THE WITNESS: This is the one that 

g it •hows. (Indicating.) 

10 THE COURT: Okay. 

11 MR. RAILEY: All right. We'd ask 

12 that that be introduced as Plaintiffs' Exhibit 4 and 4-A. 

13 (Plaintiffs' Exhibit Numbers 4 and 

14 4-A were marked in evidence.) 

15 THE WITNESS: You might note that 

16 that break right there is really straight. You did a pretty 

17 

18 

19 

20 

21 

22 

23 

24 

25 

poor paste job there. 

MR. COWARDIN: Mr. Camp, you don't 

have to keep pointing that out. 

THE WITNESS: Okay. 

MR. COWARDIN: I realize that. 

MR. RAILEY: That's all the 

queations I have of Mr. Camp. 

MR. JONES: I have one follow up. 

.109 
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92 

RECROSS-EXAMINATION 

Okay. You stated that this is no 

5 lonqer in use, this short dotted line on Plaintiffs' Number 2; 

6 i• that correct? 

7 A Well, I think some road -- truck --

8 vehicular traffic has been going through there. 

9 Q So it is passable? 

10 

11 

12 

13 

14 

15 

16 

A 

not. 

Q 

to? 

A 

Xueaal development. 

Q 

17 have now purchased? 

Well, in 1988 and in 1991 it was 

Do you know where this would lead 

Yes. It would lead out into the 

The one that Magette and Dr. Parker 

18 A Who? 

19 Q That Dr. Parker has purchased. 

20 A Not that I know of. 

21 MR. JONES: No further questions. 

22 THE WITNESS: I don't know who owns 

23 the land, but I have seen vehicular traffic through there, but 

24 not in 1988 when I was out there. 

25 MR. JONES: When did you see them? 
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THE WITNESS: This past year. 

MR. JONES: Okay. No further 

questions. 

MR. RAILEY: Before I want to see 

1 

2 

3 

4 

5 

6 

7 

what else we had here that we haven't -- that's all for 

Mr. Camp. 

MR. JONES: Is plaintiff moving for 

8 the introduction of all that at this point? 

9 

10 

MR. RAILEY: Yes. 

MR. JONES: All right. What are we 

11 talking about, the 1954 photograph? 

12 

13 

THE COURT: That's already in. 

MR. JONES: That's been moved? I 

14 would object, Your Honor. I thought it was just being 

15 identified at this point. 

16 THE COURT: Plaintiffs' 3 is the 

17 aerial photograph. 

18 MR. JONES: I would object to its 

· 19 introduction. There's been no testimony that that's what the 

20 property looked like in 1954. This individual is not in 

21 authority to state that that's what the property looked like. 

22 He can testify to its stamp, but he has no personal knowledge 

23 of what the property looked like in 1954. 

24 MR. RAILEY: Well, he's testified 

25 that he's an expert on aerial photography and he's testified 
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1 that it accurately depicts the way the farm appears today. 

2 THE WITNESS: That's good enough for 

3 the U.S. Government. 

MR. RAILEY: If you apply Mr. Jones' 

5 rule, then you could have -- 20 years from now there would be 

6 no way to get that photograph there. 

7 THE COURT: It's admitted as 

8 Plaintiffs' 3. 

9 (Plaintiffs' Exhibit Number 3 was 

10 marked in evidence.) 

11 MR. RAILEY: Your Honor, I'm through 

12 with Mr. Camp. You can step down. 

13 THE WITNESS: Can I go? 

14 MR. RAILEY: Yeah, you can go as far 

15 aa I'm concerned. 

16 MR. JONES: No objection. 

17 MR. RAILEY: I would like to hold 

18 you here for a while for rebuttal. 

19 THE WITNESS: Okay. Do I need to 

20 leave any of this? 

21 MR. RAILEY: Let's see what you've 

22 got. 

23 THE COURT: Take your notes, sir. 

24 THE WITNESS: The comment I made 

25 about no distance on this. (Indicating.) 
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THE COURT: Hold that and I'll take 

5 MR. RAILEY: All right. If Your 

6 Honor please, we would also move for introduction of the 1938 

7 timber deed. That's one that is Mr. Cowardin referred to in 

8 his opening statement and that's part of the records of this 

9 court, and I think the Court can introduce that. The 1949. 

10 V!!PCO easement, which is part of the records of this court, 

11 and the 1951 deed from Simmons to Murphy whereby she reserves 

12 the right-of-way, and then the deed from Murphy to Rea Parker, 

13 and all of these are from the clerk's office and I would ask 

14 that they be introduced. 

15 THE COURT: Any objection to them? 

16 MR. JONES: No objection, Your 

17 Honor. 

18 THE COURT: I'm going to mark them 

19 all as Plaintiffs' 5. 

20 (Plaintiffs' Exhibit Number 5 was 

21 marked in evidence.) 

22 THE COURT: Is there going to be any 

23 u•e of these other than to establish the title, changes, and 

24 that type of thing? 

25 MR. RAILEY: Except for the deed 
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1 All right. Who is your first 

2 witness? 

3 MR. JONES: Mr. Cargill. 

5 

6 

7 ALFONSO CARGILL, 

8 called as a witness by the Defendants, having been first duly. 

9 sworn, was examined and testified as follows: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

BY MR. JONES: 

record. 

Mr. Cargill? 

with VDOT? 

Q 

A 

Q 

A 

Q 

DIRECT EXAMINATION 

Please state your name for the 

My name is Alfonso Cargill. 

And how are you employed, 

I'm employed with VDOT. 

What do you do there on your job 

A 22 I appraise property for them. 

Q 23 And have you had the occasion to 

24 view Parcel 71 and 72 off of Route 665, which are owned by 

25 Mr. Leonard Willis and Hampton Promotions? 

114 
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1 A That is correct. 

2 Q And during that time, did you 

3 prepare an appraisal back in the early 1990s? 

4 A In 1991, yes. 

5 Q Okay. And to do that, you went out 

6 and physically observed the property; is that correct? 

7 A That's correct. 

8 Q And when you did so, did you view 

9 any access to that property? 

10 A Yes. 

11 Q And could you describe what that 

12 

13 

14 

acceea looked like? 

A 

Q 

Roughly ten foot, rough farm land. 

When you say rough, can you please 

15 describe that? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A It was infrequent use. It appeared 

to be basically two tire t~acks, grown up in the center, and I 

guess that was from infrequent use, and I only traversed a 

portion of the Willis property and walked the remainder the 

path. 

down the path? 

Q 

A 

Q 

Okay. And why did you not continue 

It was rough, potholes. 

What were the conditions out there? 

25 Waa it dry? Was it wet? Was it raining? 
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At the time that I did it, it had 

2 rained, but_it was fairly dry except for the water that was 

3 standing in the hole. 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. And the roadway consisted of 

a set of tire tracks; is that correct? 

A Pretty much. 

Q And did you observe any utility 

eaaements on the property? 

A There appeared to have been a 

Virginia Power line to the left of it. 

Q And you state that the path ran next 

to those power lines; is that correct? 

A I didn't put a lot of emphasis on 

the --

time. 

Q 

A 

Q 

If you're not 

power line at that particular 

Okay. And when you came off of the 

State maintained highway, did it appear to be a maintained 

entrance? 

A An entrance was there but it wasn't 

something that anybody had maintained recently. 

MR. JONES: Okay. That's all the 

queetions I have. 

THE COURT: Any questions, 

116 
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1 gentlemen? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CROSS-EXAMINATION 

BY MR... RAILEY: 

Q Now, I understand that you went onto 

the property belonging to Dr. Rae Parker? 

A No. 

Q You did not enter that? 

A 

Q 

I entered the driveway. 

But -- all right. When you -- did 

your inspection of the Willis and Hampton Roads Promotions 

property, did you follow that path to its end? 

A No. 

Q The path was still going on when you 

stopped? 

A Right. 

Q And isn't it true that that path is 

actually the dividing line between Parcel 71 and 72? 

A Not according to my research. 

Q Did you ever look at a plat of the 

property that is reported in the clerk's office of this court? 

A I'm not at liberty to get into that. 

MR. RAILEY: All right. That's all 

the questions I have. 

117 
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2 

3 BY MR. JONES: 

Q 

5 the record? 

6 A 

7 Q 

8 Mr. Edwards? 

g A 

10 eetate appraiser. 

11 Q 

12 Mackelsf ield property? 

13 

14 

A 

Q 

q.,_ '-~ ._.,, ··~· ...... "" 
t( i ·., 

105 

DIRECT EXAMINATION 

Would you please state your name for 

Steven Edwards. 

And how are you employed, 

I'm a real estate broker and real 

Are you familiar with the 

Yes. 

How did you become aware of the 

15 property? Why did you have contact with the property? 

16 A Well, I had been asked to appraise 

17 it a couple of times in -- since I appraised it, I believe, 

18 back in the mid '80s and then again in the early '90s. 

19 Q 

20 property? 

21 A 

22 off of Route 665. 

23 

24 

Q 

A 

And how did you access that 

I went down a small lane that comes 

Was this a maintained road or? 

No, no. Not at the point of my 

25 later appraisal, not in 1991. 

1.1.8 
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Q 

access the property? 

A 

four-wheel drive. 

Q 

property after it rained? 

106 

What vehicle were you driving to 

I was driving a Jeep Grand Wagoneer, 

And were you able to access the 

A The day I went in there, if I 

remember correctly, .it wasn't a rainy day. It probably would 

have been tough, in my opinion, to get in there on a rainy. . 

day. 

Q When you went back there, what 

i2 did what you described as the land that you went down, what 

13 did it look like? 

14 A In the early '90s -- I believe the 

15 appraisal was done in '91 it was overgrown, grass and 

16 weeds, basically. 

17 

18 

19 

20 

Q Did it appear like anybody was using 

that land? 

A If -- it did not appear that it was 

u•ed on a regular basis, to my best recollection. 

21 Q Let me show you Defendants' Number 

22 1. Can you identify that photograph? 

23 A That's the photograph I took. It's 

24 an enlargement of the photograph I took for this appraisal, 

25 looking down this lane that I accessed the property with. I 

119 
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1 believe it's -- this item -- looking towards the highway. 

2 Q Okay. So that wouid be from 

3 Dr. Parker's property back towards Route 665? 

4 

5 

A 

Q 

Yes. 

And looking at -- do you see any 

6 utility easement or utility lines, holes, anything of that 

7 nature in the photograph? 

8 A I believe this hole here, I believe 

9 that's a telephone pole or power line pole. 

10 

11 

12 

13 

14 

15 

16 

were those 

on the left 

appearance 

thi• lane, 

Q Okay. And to your knowledge, where 

utility lines located in the clearing? Were they 

side, the right side, the middle? 

A My best recollection, in the 

of this photo coming from 665 to Mackelsf ield down 

they were on the right side of the lane. 

Q And does the photo show any signs of 

17 travel where cars were being driven back and forth in that 

18 lane? 

19 A No, not on a regular basis. There 

20 waa -- I believe this track right here is from my Jeep. 

21 (Indicating.) It's -- I won't say that -- but you know, 

22 boqqing down a little bit in the mud. You know, you could see 

23 some tracks maybe here. (Indicating.) I think that 

24 Q It's not a worn path in that photo 

25 there? 
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A No. 

Q And is this an accurate 

representation of what that clearing looked like in 1991? 

A That picture I took, yes. 

Q To the best of your knowledge, was 

anyone living there in 1991? 

A Oh, no, not in Mackelsfield. 

Q Okay. Have you had an opportunity 

to view that same access since 1991? 

A No, I have not, although I pass by 

it and that's 

Q When you pass by it, does it appear 

to be in the same condition that it was when the photograph 

wa• taken? 

A Well, I think it remained the same 

baaically until, you know, some sort of operation, logging 

17 operation or something, you know. I believe it's gravel down 

18 

19 

20 

21 

22 

23 

24 

25 

in there now. 

Q Okay. 

A Again, that's -- I haven't taken 

specific notice of it and I did not go back to the property 

when all this came up. 

Q How long did it take you to prepare 

your appraisal? How long were you in the field? 

A About a day. 

d 
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Did you see anybody using the land 

2 that day? 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A No. 

MR. JONES: That's all the questions 

I have. 

CROSS-EXAMINATION 

BY MR. COWARDIN: 

Q Mr. Edwards, where were you standing 

when you took this photograph? 

A Well 

Q I mean, how far were you from Route 

665, if you recall? 

A I don't recall exactly, but I 

believe I was standing near the division line between the 

Mackelsf ield farm and the piece of property that --

isn't it? 

Q 

A 

Q 

A 

Q 

And this road is fairly straight, 

Yeah. 

It's almost pipe straight? 

Yeah. 

So you were standing -- if the tree 

24 line converge is here, you were standing over to the side a 

25 little bit because you can't quite see the end right there, 
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1 c~n you? 

2 A Right. 

3 Q In other words, you're off to the 

4 side of it just a little bit? 

5 A Yeah. 

6 

7 

8 

9 

Q Now, when you said this was the 

tracks of your vehicle, was --

A It's possible. 

Q your vehicle over to the side? 

.mean, the road runs down the side, more or less, or the 

opening of it. 

Uh-huh. 

So was this 

I 

10 

11 

12 

13 

14 

A 

Q 

A Well, actually my best recollection, 

15 the road, the tracks, are going to be as you're entering. 

16 They're going to be on the left-hand side or so because of 

17 this easement. This line that was coming down here. 

18 (Indicating.) 

19 

20 

21 

22 

23 

24 

25 

Q And --

A So my -- you know, yes, I have 

apparently pulled over here because of this wood line right 

here. (Indicating.) 

Q Now, is this shadow or woods line? 

In other words, your photograph is a little overexposed so 

you've got some real dark places here. (Indicating.) Do you 

l.Z3 
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1 know if that's -- can you tell if that's shadow or wood line 

2 on that right side? 

3 

4 

A 

Q 

I thought it would be wood line. 

Well, it looks like the track goes 

5 into it is the reason I asked. This looks like a shadow,· 

6 though. 

7 A This coming through here, yeah. 

8 That is a track. (Indicating.) But you can see some -- it 

g looks to be branches right through here. (Indicating.) 

10 

11 

12 

13 

14 

the '80s, 

to get in, 

Q You also appraised this property in 

didn't you? 

A Uh-huh. 

Q And of course you used the same road 

didn't you? 

A 

16 In fact, you appraised the Q 

17 Mackelsfield property in the '80s? 

18 A Right. 

19 Q Were you appraising the Mackelsf ield 

20 property this time? 

21 A Well, I was appraising the 

22 Mackelsfield plus two other properties. 

23 Q Did you go all the way down the 

24 lane? Could you get down this lane? (Indicating.) 

25 A Uh-huh, yeah. 
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Q 

A 

four-wheel drive. 

Q 

112 

So you passed it on your vehicle? 

I came down the larie in my 

And also you passed it back in the 

'80• when you did the previous appraisal? 

A Right. 

Q You've been able to get down it 

whenever you needed to, haven't you? 

A Yes, sir. 

Q You know that it was farmed -- you 

observed it being farmed at those times, didn't you, both 

times? 

A 

Q 

Yes, sir. 

Do you recall the date of the 

15 picture? 

16 A Not the specific date, but the 

17 appraisal was dated that this picture came from --

18 September 23rd, 1991. 

19 Q Is that another picture of this area 

20 that you have got there? (Indicating.) 

21 A Yes. 

22 Q Let me look at those a second.· 

23 (Document tendered to Mr. Cowardin.) 

24 

25 

BY MR.. COWARDIN: 

Q What is this? Is this a corn field 

125 
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1 on the property? 

A Yes. 2 

3 Q So it was being farmed at that time? 

5 

6 on the 

A 

Q 

property? 

A 

Right. 

And then this is another corn field 

Q 8 September would have been when the 

9 corn would have been harvested? 

10 A Yeah. 

11 (Documents tendered to 

12 Mr. Cowardin.) 

13 BY MR.. COWARDIN: 

14 

15 Mackelsfield? 

16 

17 

Q 

A 

Q 

Did you take pictures of 

In '91, yes, sir. 

Okay. Now, do you have anything 

18 from your appraisal in the '80s in that folder? 

19 

20 

A 

Q 

Yes, sir, I do. 

Didn't you take some pictures that 

21 you used with that a~praisal? 

A Yes, sir, I did. 22 

23 Q Okay. Let's turn it over and take a 

24 look at them just a second. I think I've seen that. You took 

25 some pictures of the lane, I think, in the '80s. Yeah, isn't 
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1 thi• it? (Indicating.) 

A That would represent it so that --2 

3 

4 

5 

6 

7 

8 

9 

thi• is the property line of the farm. 

aren't they? 

Q 

A 

Q 

A 

Q 

When was that taken, '85? 

Thereabout, August of '85. 

Those are fresh tracks right there, 

Uh-huh. 

And so these pictures are taken in 

10 '91 when the farmer was in there farming it, and these were 

11 taken in '85? 

Uh-huh. 12 

13 

A 

Q Do you have any of the entrance? I 

14 thought I saw on your previous appraisal an entrance 

15 A I believe there's going to be a 

16 copy. 

17 

18 

19 

Q 

A 

Q 

So this is '85? (Indicating.) 

Uh-huh. 

Those are the tracks and this is the 

20 clearing and that's the power pole, right? 

21 A Uh-huh. 

22 Q Of course, this is pretty much 

23 indistinguishable here. But these are tracks, right? This is 

24 

25 

the way it was in '85? 

A Right. 
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1 MR. COWARDIN: If the Court please, 

2 I think they are probative. I think he took them and they 

3 represent how it looked on the date then, don't they? Don't 

4 they represent how it looked in '85 right there? 

5 THE WITNESS: Yeah. 

6 THE COURT: Do you want to ask to 

7 MR. COWARDIN: I would like to 

8 introduce those. I think we could make copies of them and 

9 return them to Mr. Edwards, but I would like to introduce 

10 them. 

11 THE COURT: All right. The two of 

12 the corn field will be Plaintiffs' 6, I think. 

13 (Plaintiffs' Exhibit Number 6 was 

14 

15 

marked in evidence.) 

16 also? 

17 

18 

19 

20 

think, Your Honor. 

actually the lane. 

BY Ml. COWARDIN: 

THE COURT: And do you want those 

MR. COWARDIN: Just this one, I 

And then this copy, I think, shows 

21 Q Mr. Edwards, do you know where you 

22 were standing when you took this photograph? 

23 A That -- I don't know exactly where I 

24 was standing, but it was looking into the farm. And this is 

25 more than likely the property in front of the farm. 
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116 

So then these tracks would be on the 

2 property in front of the farm? 

3 A That's my best recollection. 

4 MR. COWARDIN: Judge, I'd like to --

5 the Court to have those in the record also. I would like to 

6 introduce those. That's all the questions I have, if Your 

7 Honor please. 

8 THE COURT: The two corn fields were 

9 Plaintiffs' 6, I think. The one of the field with the tracks 

10 in the middle of it is Plaintiffs' 7, and the copy which is 

11 entitled Lane Leading Into Farm is Plaintiffs' 8. 

12 (Plaintiffs' Exhibit Numbers 7 and 8 

13 were marked in evidence.) 

14 MR. JONES: Okay. 

15 THE COURT: Okay. The pictures of 

16 the corn field is Plaintiffs' 6. The picture of the field 

17 with a path in the middle of it is Plaintiffs' 7. The copy of 

18 the picture which says Lane Leading Into Farm is 8. 

19 

20 REDIRECT EXAMINATION 

21 

22 BY MR. JONES: 

23 Q The photograph that's been 

24 identified as Plaintiffs' Number 7, it shows the lane leading 

25 into the field; is that correct? 
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Right. A 

Q Do you know where that lane leads 

3 to? 

4 

5 

6 

7 

8 

9 

10 

A My best recollection -- I believe I 

was standing up near where the old home site was shooting back 

towards the woods line on the lane that was leading out on 

665. 

Q 

back to the field? 

A 

This would be looking at a farm road 

Is that the lane I mean is that what 

No. This is -- again, this is a 

11 1985 picture and it's -- actually it was a division point 

12 between the two fields and the lane would come up, and then I 

13 think it came up and beared towards the south, going over to 

14 the Vellins' property, I believe. 

15 Q Does that lane 

16 A Well, this was the lane that would 

17 come over to the old home site. 

18 Q And would be the -- eventually led 

19 to the Vellins' property? 

20 A I think it beared on over towards 

21 

22 

23 

24 

25 

the Vellins' property. 

Mackelsfield? 

Q 

A 

Q 

Okay. Which was adjacent to 

Right. 

So this photograph that you're 

1,30 
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1 describing is on Mackelsfield, not on either Parcel 71 or 72 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

which is owned 

identi:f ied as 

Plaintiffs' a, 

telephone or a 

side. 

road? 

14 down.) 

15 

by Mr. Willis and Hampton Promotions? 

A No, it's not. 

Q And the photograph that was 

a Lane Leading Into Farm, which would be 

this photograph here, describe what that shows. 

A It shows a lane, two tracks, and a 

power line easement running down on the right 

Q Does it appear to be a maintained 

A Maintained? 

Q (Counsel nodded his head up and 

A It appears that there's been some 

16 travel on it, but I mean the word 11 maintained," no. 

17 Q Okay. I want to direct your 

18 attention to Defendants' 1. Does that show more or less use 

19 than the 1985 photograph? 

20 

21 

22 

A 

Q 

A 

It shows less use. 

Based on what? 

Based on the fact that there's no 

23 clear cut tracks on that road as there were in '85. 

24 Q You stated that you accessed the 

25 property whenever you had to make these appraisals; is that 

131 
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1 right? 

2 A Right. 

3 Q And it took you approximately a day 

4 on the 1990 appraisal. Did it take you about the same time on 

5 the first appraisal? 

6 A Yes. 

7 Q And both times you accessed it with 

8 a four-wheel drive? . 

9 

10 

11 

Jeep. 

12 down the lane? 

A 

Q 

Yes, once in a Bronco and once in a 

Did you ever have any trouble going 

13 A Well, in '85 it was -- it was a 

14 little easier, a little bit less bumpy than in early '90s. In 

15 '91 it was rather tough. 

16 Q How fast were you --

17 

18 

19 

20 

21 

22 

23 

24 

25 

A There were a few ruts in that road, 

if I remember correctly, that were either full of water or 

juat that were right bad. 

Q 

the lane? 

A 

How fast were you able to drive down 

Five miles an hour. 

MR. JONES: No further questions. 

THE COURT: Anything further? 

MR. COWARDIN: Just a minute, Your 

132 
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1 Court. 

2 A 

3 

c--•• ~ ,? 

II>·. -

~~ \~ 

e,. ~ .I' 
C......:· -..a 

~,, 

My name is Stephen ·r. Boone. 

121 

THE COURT: Don't worry about that 

4 microphone. It doesn't work anyway. 

5 BY MR.. JONES: 

8 How long have you been a land 

g 

10 

11 

12 

I was licensed to practice surveying 

Okay. And what schooling did you 

13 have to complete to become a surveyor? 

14 A I've had three years of college and 

15 continuing education courses in surveying. 

16 

17 that correct? 

18 

19 

Q 

A 

Q 

And you're licensed by the State; is 

Yes. 

And I want to direct your attention 

20 to Parcel 71 and 72 off Route 665, the property owned by 

21 Leonard Willis and Robert Jones. Are you familiar with that 

22 property? 

23 A Yes, sir, I am. 

24 Q And did you have an opportunity to 

25 survey that property? 

1,33 
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Yes, sir. A 

Q And during your survey, what -- the 

property line between Parcel 71 and 72, can you describe what 

you saw on that portion of the property? 

A Yeah. It was dirt. Do I have a 

drawing or something in front of me? 

Q Did you bring yours? 

A I've got a file. 

MR. RAILEY: I've got the same thing 

if you would like to use mine. 

line --

(Document tendered to the witness.) 

THE WITNESS: Yeah. This property 

MR. RAILEY: They're all copies of 

15 the same thing. 

16 THE WITNESS: Yeah, I see. The 

17 property line runs down the center of the dirt road there. 

18 BY MR. JONES: 

19 Q Okay. And when you say dirt road, 

20 could you describe that dirt road? 

21 A This dirt road is a potholed old --

22 

23 

24 

old farm road. 

Q 

A 

25 or something like that. 

Did it appear to be in use? 

Only occasionally maybe by hunters 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

123 

Were you able to drive down the dirt 

Yes. 

What type of vehicle were you in? 

I was in a pickup truck. 

Was it a smooth lane or 

No. It was just an old potholed 

How fast were you able to drive,down 

I would say less than five miles an 

12 hour. I had to keep my foot on the brake because my truck 

13 might have idle too fast. 

14 Q And have you had the opportunity to 

15 go back and measure the clearing and the trees at the rear of 

16 the property line? 

17 

18 

19 

20 

A 

Q 

A 

Q 

21 Do you have your notes? 

22 A 

Again or now? 

Now. 

Now, yeah. 

And do you recall how wide that was? 

Yeah. I thought I did, but they're 

23 out there. I will go get them, if you don't mind. 

24 THE COURT: Yeah. That would be 

25 fine. Thank you. 
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1 THE WITNESS: I have field notes. I 

2 did not personally go out and measure the dis.tance between the 

3 trees out there. 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

employees do that. 

BY MR. JONES: 

Q 

that? 

A 

Q 

A 

Q 

line to'tree line? 

A 

say it's about 38 feet. 

MR. JONES: Okay. 

THE WITNESS: I had one of my 

What's your employee's name that did 

Timothy Frye. 

And he's present here today? 

Yeah. 

Okay. How wide was it from tree 

From tree line to tree line I would 

Q 17 You say about? 

18 Within a half a foot. A 

19 And in that 38 feet, are there Q 

20 located any utility lines or poles? 

21 A Sure. There's an overhead wire, 

22 telephone, power. 

23 Q How far from the edge of the tree 

24 line would the utility lines be? 

25 A I would have to do some math. 
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Probably 15 feet. Fifteen feet, that's correct. 

Q Okay. Try to speak up louder. How 

3 wide is the area today that's I guess encompassed by the 

4 gravel and everything that lay on the ground at this point? 

5 A The actual road today appears to be 

6 about 17 feet, 18 feet wide. 

7 Q Is that the same width that the lane 

8 waa when you first viewed the property back in 1991? 

9 A I can say that the road back then 

10 was much smaller than it is now. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

gravel road. 

Q 

A 

Q 

When you say much smaller, was it 

It was a dirt road. It wasn't a 

Was it maintained where it looked 

like it had been cleared, or was it established by tire 

tracks? 

A It was pretty much established by 

tire tracks. I mean, there was trees running against you on 

one side. It wasn't, you know, a cleared right-of-way or 

anything. 

Q And in your opinion how far apart 

were the tire tracks? 

A About seven feet apart, six or seven 

24 feet. 

25 Q And did you observe any other area 

1,37 
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1 

2 

3 

4 

5 

other than those 

A 

Q 

observed a set of 

A 

6 tracks out there. 

7 Q 

tire 

tire 

126 

tracks being used? 

I'm not understanding 

Was there any other area that you 

tracks leading through 

No. They were the only set of tire 

Did it appear that more than one 

8 vehicle could pass on those tire tracks at the same time? 

g 

10 

11 que•tions. 

12 

13 

14 

15 BY MR. RAILEY: 

16 

A 

Q 

17 been to the property? 

18 

19 

A 

time• over the past 

20 for other things. 

21 Q 

No at all. 

MR. JONES: I have no further 

CROSS-EXAMINATION 

Mr. Boone, how many times have you 

I have been to that property several 

well, since I did my original survey 

Well, prior to 1991, how often had 

22 you been to the property? 

23 

24 

A 

Q 

Probably none. 

So your testimony would be, as I 

25 understand it, that prior to 1991 you have no idea of what the 
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path looked like? 

A No. 

Q And so when you say you've been 

there several times, it would all be from 1991 to 1996? 

A Yes, sir. 

Q All right. I noticed that you have 

testified from a map that appears to be drawn on a yellow 

piece of paper. Is that in front of you? 

A This is a recent survey that we --

the most latest time that we'd been out there. 

Q Did you personally prepare thqt map? 

A Mr. Frye did. 

Q So when -- and you've already 

testified that you didn't make the measurement of the field? 

A No, sir, I haven't, but I have very 

recently been out there. 

Q 

make any measurements? 

A 

Q 

But when you went out there, did y~u 

No, not me personally. 

Okay. Do you know where that 

meaaurement was made? Where was it made on the Willis and 

Hampton Promotions property? Was it made 10 feet from the 

road? 20 feet? I talking about between secondary Highway 6. 

A Right. We made one, two, three, 

four, five measurements of the width of that road ·from the 

i.39 
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1 

2 

highway and back to the rear of the property line. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q 

various measurements? 

A 

before, 17 and 18 feet. 

Q 

what did you measure? 

A 

other edge of the road. 

Q 

top of the road? 

A 

Q 

14 lines? 

15 

16 

A 

there that I recall 

17 swells, but •••• 

18 Q 

19 ditch out there? 

What were the widths on those 

They were between, like I said 

All right. When you made those, 

From what to what? 

From the edge of the road to the 

And that would be just a road -- the 

Yeah. 

Did you take into account the ditch 

I don't think there's any ditches 

not a lot. There may be some small 

Well, it's your testimony there's no 

20 A There may or may not be a ditch. 

21 They didn't show that on the field notes. Like I said, 

22 ditches there may just be swells, or you know --

23 Q But your testimony is you really 

24 

25 

don't personally know? 

A I didn't recall seeing any. 

140 
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A 

Q 
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Did you take into account the tree 

Yes, sir. 

And did you make any measurement 

from tree line to tree line right on the boundary between the 

Mackelsf ield property and the Willis property? 

A Repeat that question. 

Q Did you make a measurement of the 

di•tance·from tree line to tree line on the boundary between 

the Willis property and the Mackelsfield property? 

A Yes, sir. 

12 Q And what was that measurem~nt? 

13 A That measurement was an accumulation 

14 of two measurements. It was 38 and a half feet to be exact. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q When you say an accumulation of two 

mea•urements, what do you mean by that? 

A They measure from the property line, 

which goes down the center road, and they have an iron stop 

there. By their field notes, they know from the iron stop 

that this tree line of eight feet. The same iron stop over 

from·~he tree line, 30 and a half feet. 

Q And --

A I would add those two measurements 

together. 

Q And it is your testimony that there 
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1 is a tree line that runs right to the boundary between the 

2 Parker property and the Willis and Hampton Promotions 

3 property? 

4 A Yeah. The tree line, according to 

5 my man's field notes, does run -- I don't understand your 

6 property question. 

7 Q All right. I'm going to show you an 

8 aerial photograph which has been accepted into evidence as 

9 Plaintiffs' Exhibit Number 3. Have you ever seen this aerial 

10 photograph before? 

11 (Document tendered to the witness.) 

12 THE WITNESS: No, sir. 

13 BY MR. RAILEY: 

Q 14 

15 

16 

would that appear to be 

A 

All right. Are you familiar --

Yeah, this looks like it. That 

17 looks like -- what's your question? 

18 Q My question is I want you to show me 

19 the tree line that exists on the boundary between the Parker 

20 property and Willis and Hampton Promotions property 

21 A Could you show me their property 

22 

23 

first on here? 

Q Does this appear to be the path that 

24 traverses the Parker property and ultimately the Willis and 

25 Hampton Promotions property? (Indicating.) 

1.£\Z 
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Yeah. This does look like the field 

2 up at the roadway. That's the dirt road right there. 

3 (Indicating.) Yeah. I would say that's the field there that 

4 separates the tree -- the map -- this is the Hampton Roads 

5 property. 

6 THE COURT: You need to speak up so 

7 the young lady over there can hear you. 

8 BY MR. RAILEY: 

.9 

10 

Q 

A 

11 up here. (Indicating.) 

12 Q 

Hampton Roads Promotions and Willis? 

Uh-huh. Yeah, that's their property 

All right. Where would you, on this 

13 map, if you can recall; where would the measurement have been 

14 made as to -- where would the boundary be? 

15 

16 

17 

18 

19 

20 

21 

22 

there? 

tree line to 

between the 

A 

Q 

A 

tree 

Q 

Parker 

A 

Right here. (Indicating.) 

That would be the boundary right 

That would be the measurement from 

line. 

Is that where the boundary is 

Yeah. The boundary runs -- if I had 

23 to use the tree line on this map to indicate the boundaries, 

24 the boundary would be right behind by this tree line right 

25 here, right up in here. (Indicating.) 

1,43 
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1 Q And so that's where you say you 

2 measured your the employees measured 

3 A Yeah. 

4 Q It was only 38 feet? 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

line out there? 

A 

Q 

A 

That's right. 

You testified there was no ditch 

No. I think I testified that I 

meant to say I didn't recall a ditch line out there. 

Q But you're -- now, the survey that 

you have referred -- I don't believe that's been introduced 

but it is a survey prepared by you in 1991 and that's of 

Parcel 72. That shows the boundary of 72 and this other 

boundary as being the dirt road, the center line of the dirt 

road? 

A 

Q 

Right. 

And would the normal or the -- I 

also want to show you this. This didn't make too good of a 

copy, but this is a map that you did of the other parcel 

belonging to these -- belonging to the defendants, and what 

i• -- the boundary that separates 71 and 72 as shown on that 

map, the dirt road? 

A 

Q 

A 

Right. 

Once again. (Indicating.) 

Uh-huh. 
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And when you did the survey, you 

2 thought that the dirt road was of sufficient.monument to be 

3 included in your survey? 

4 A Uh-huh. 

5 Q And when something is a monument, 

6 you' re talking abc1ut something that's been there for some 

7 

8 

g 

duration in time? 

A 

10 questions I have. 

11 

12 

13 

witness? 

14 up. 

15 

Yeah. 

MR. RAILEY: That's· all the 

THE COURT: Anything further of this 

MR. JONES: Just a couple of follow 

16 REDIRECT EXAMINATION 

17 

18 BY MR.. JONES: 

19 Q When you say .on the plat that you 

20 prepared -- you i:ndicate a dirt road. When you say dirt road, 

21 are you referring to the set of tire tracks between the 

22 property lines? 

23 A Uh-huh. 

24 Q Could you speak up so that --

25 A Oh, yes, I'm sorry. 

145 
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1 Q And then you ref er to the tree lines 

2 at the rear portion of the Willis property; is that correct? 

3 A That is correct. 

4 Q And it measures 38 and a half feet 

5 

6 

7 

8 

9 

10 

11 

wide? 

A 

queations. 

go? 

12 concerned. 

13 

14 

15 

down.) 

16 appreciate you coming. 

17 

18 

19 

be Timothy Frye. 

20 chair, Mr. Frye. 

Yes. 

MR. JONES: I have no further 

THE COURT: Is this fella free to . 

MR. RAILEY: As far as I'm 

(Mr. Jones nodded his head up and 

THE COURT: Thank you very much. I 

MR. JONES: The next witness would 

THE COURT: Have a seat in the 

TIMOTHY FRYE, 

21 

22 

23 

24 

25 called as a witness by the Defendants, having been first duly 
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1 sworn, was examined and testified as follows: 

2 

3 DIRECT EXAMINATION 

4 

5 

6 

7 

8 

9 

10 

BY MR. JONES: 

afternoon now. 

Q Good morning, Mr. Frye -- or good 

Please state your name for the record. 

A Timothy M. Frye. 

Q And how are you employed, Mr. Frye? 

A I'm a party chief of Steve Boone and 

11 Associates. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And what do you do? 

A I'm a survey crew chief. I go out 

with the crew and we perform surveys for the company. 

Q How long have you done that? 

A I've been with Mr. Boone now for 

nine years. 

Q And during that nine years, have you 

had an opportunity to go out off of Route 665 and do some 

survey work for M1~. Willis and Mr. Jones? 

A Yes, I have. 

Q And that was a survey known as the 

Annie Hawks propeJ:-ty? 

A 

Q 

Yeah, Annie Hawks estate. 

Can you describe the boundaries 
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. 2 A 

3 Q 

4 A 

136 

Parcel 71 and 72? 

The access to which you gained -

Okay. There was a dirt road there 

5 that dissected the property. 

Q 6 And can you describe that dirt road? 

7 

8 would call a 

9 

10 

A 

farm 

Q 

A 

lane. 

A very small farm lane. What I 

Did it appear to be actively used? 

Not much. It was --

Q 11 And why do you say not much? 

A 12 Because of the very poor condition, 

13 rutted, sort of grown up on either side of it, not very wide 

14 at all. 

15 

16 

17 and a truck. 

18 

19 be? 

20 

Q How wide was it? 

A Basically just about as a vehicle 

Q How wide would you say that would 

A Ten foot at the most, maybe ten --

21 ten, 12 feet maybe, at the most. 

22 

23 

Q 

A 

And how long were you out there? 

We worked on that job probably for a 

24 good month right at the beginning, I would say. 

25 Q Did you see anybody else using the 
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1 lane? 

2 

3 

A 

Q 

No, I didn't, not while I was there. 

Okay. And since that time, have you 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

had an opportunity to go back and view the property again? 

A Yes, I have. 

Q Is the land in the same condition 

now as it was back when you initially performed the survey 

back in '91? 

different. 

A 

Q 

A 

in there, I would say. 

Q 

Right. No, it's not. Very 

How is it different? 

Well, it's got quite a bigger road 

Wider? 

15 A Wider and in better condition, 

16 improved quite a bit. I was really surprised when I saw it. 

17 Q Okay. And did you have an 

18 opportunity to take the measurement between the -- along the 

19 rear property line approximately where the tree line is? 

20 A I'm not sure I understand exactly 

21 what you mean. 

22 Q The tree line that runs on the rear 

23 of the Willis property where it -- where there's a clearing 

24 where utility lines run and where there's an alleged 

25 right-of-way that passes, did you measure from tree line to 

1.49 
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A 

Q 

A 

In the initial survey? 

At any point. 

138 

At any point. We went back and did 

5 a little bit of measuring in there back -- I guess it's been 

6 back in March, March of this year. 

7 Q Okay. What did you find at that 

8 point? How wide was the clearing? 

9 A Let's see. I've got some notes 

10 here. From the center of the road it looks like we got about 

11 30.5 feet from the center of the road over to the tree line 

12 there to the -- it would be to the right of the road. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

guess. 

the qround? 

there. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Okay. How far to the left? 

To the left, about eight feet, I 

And those measurements were taken on 

Yes. 

Did you physically --

Taking an average of the tree_line 

And you physically 

Physically, yes. 

And how wide was the road surface? 

The actual road itself, ~bout 18 

1.50 
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1 feet wide. 

2 Q And when you performed the survey 

3 back in 1991, did you place pins along the boundary between 

4 Parcel 71 and 72? 

5 A We had placed some on one parcel. 

6 We hadn't on the other. 

7 Q And --

8 A On the right-hand side. 

g Q Where were those pins placed? 

10 A Well, we had one pin that went just 

11 about in the middle of the road there. 

Q 12 And did you go back and locate that 

13 

14 

15 

16 

17 

18 

pin? 

the road now? 

A 

Q 

A 

Q 

A 

Yes, I did. 

Recently? 

Yes, I did. 

Did it appear to be in the center of 

Q 20 Based on your observation, was the 

21 lane in the same position now as it was when you originally 

22 did your survey work? 

23 A Basically in the same position but 

24 wider. 

25 Q Did you have an opportunity to 

151 
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1 observe any underbrush or any clearing of any sort along the 

2 right-of-way? 

3 

4 

5 

6 

7 

8 

g 

A Along the lane. 

Q Did you observe any, I guess, 

evidence of whether there had been clearing or not along that 

lane? 

A Right. Well, it definitely had been 

cleared a lot, more than what I remembered. 

Q Why did you come to. that conclusion? 

10 A Well, it was pretty evident that it 

11 had just recently been cleared. There was some logging 

12 activity going on behind us there. 

13 Q What type of vehicle did you use 

14 when you performed the init.ial survey in 1991? 

15 A It was a GMC pickup work truck. 

16 Q And were you able to travel without 

17 any problem along that lane? 

18 A Very carefully. 

19 

20 

21 

22 

23 

24 

25 

Q And why did you have to go 

carefully? 

A The road was in fairly poor 

condition, potholes and ruts. 

MR. JONES: I have no further 

queations. 

1.SZ 
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1 CROSS-EXAMINATION 

2 

3 BY MR. RAILEY: 

Q I understand that you went out, and 

5 after the road had been improved, made measurements from tree 

6 line to tree line at the point where the boundary between the 

7 Willis property and the Parker property traverses the path; is 

8 that correct? 

9 

10 

A 

Q 

Yes. 

And when you say that it was 38.5 

11 feet, was that measurement made right at the boundary line? 

12 A Very close to it. Right there at 

13 the boundary line. 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

far is very close? 

A 

boundary there. 

Q 

side of the boundary? 

A 

Q 

When you say very close to it, how 

I would say within 10 feet of the 

That would be 10 feet on the Willis 

Yes, sir. 

And there -- was there still any 

22 distinct tree line running into the Willis property? 

23 A There was a tree line there, yes, 

24 sir. 

25 Q Was it a distinct tree line? 

153 
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2 

A 

Q 
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Yes, sir, distinct enough. 

If you could look down that tree 

3 line going into the Parker acreage, it was about as straight 

4 as a tunnel, wasn't it? 

5 

6 property? 

7 

8 

g 

A 

Q 

A 

Q 

That's on the back side of the 

Yes, sir. 

Yes, sir, fairly straight. 

And how far did that tunnel, for. 

10 lack of a better term, continue into the Willis property? 

11 A I'm not really sure I understand. 

12 At that same 

13 Q How far did that same tree line 

14 continue? 

15 A I guess all the way to the end of 

16. the woods there which was 

17 Q How far did the woods continue to 

18 the Willis property? 

A Well, one side there maybe -- I 

don't know, maybe so, 75 feet. 

Q What about the other side? 

A The other side a little bit longer, 

probably 200 feet. 

Q All right. When you say you 

19 

20 

21 

22 

23 

24 

25 measured from tree line to tree line, what type of tree did 

154 
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1 you measure from? 

2 

3 

4 tree or 

5 

A 

Q 

A 

143 

What type of tree? 

Yeah. Was it a pine tree or an oak 

Well, I don't really -- I wasn't 

6 distinguishing what type of tree it was. 

7 Q How did you decide where the tree 

8 line was to start your measuring? 

9 

10 the growth. 

11 

12 

A 

Q 

A 

The tree line -- just an averaqe of 

How did you determine that average? 

Just by sight, just taking an 

13 averaqe of the tree line there. 

14 

15 

16 

17 

18 

19 

determine --

back towards 

back towards 

Q 

did 

the 

A 

the 

Q 

Which way did you look to 

you look back towards the Parker property or 

road? 

We would have been looking probably 

road, I would say. 

So you're looking at a tree line 

20 that would continue on one side 50 to 75 feet, as I understand 

21 you, and on the other side, a little bit further. I believe 

22 that was your wording. 

23 A As far as tree line being a little 

24 bit wider on the Parker side. 

25 Q Well, you were talking about where 

155 
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the tree line continued into the Willis property and you 

indicated on one side it went 50 to 75 feet, ·and on the other, 

a little bit further. 

A Yes, sir. 

Q But you looked at the tree line 

1 

2 

3 

4 

5 

6 

7 

8 

9 

you looked into the Willis property as opposed to looking back 

into the Parker property to determine where the tree line was? 

A That is correct. 

Q How many different places did you 

10 meaaure the tree line? Just that one? 

11 A If I recall, probably just that one 

12 right there at the •••• 

13 Q So you didn't -- even though you had 

14 50 to 70 more feet and a little bit further on that side, you 

15 didn't try to measure it any further back? 

16 A No. We just took it an average 

17 

18 

meaaurement. 

Q 

19 that defines that path? 

What about -- is there a ditch line 

20 A Yes, sir. There was a ditch, I 

21 believe, running down the side of the road, a small ditch on 

22 the right-hand side. 

23 Q What about on the left-hand side, is 

24 there a ditch? 

25 A Not really a ditch per se, just a 

156 
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1 little swell, I would say. 

2 

3 the ditch? 

4 

5 

6 

Q 

A 

Q 

A 

145 

Did you measure from the swell to 

From the swell to the ditch? 

Yes, sir. 

Actually all I measured was just the 

7 road, just the limits of the road. 

8 Q Well, you just testified you 

9 mea•ured from tree line to tree line. 

10 

11 

A 

Q 

Tree line to tree line. 

So that would be different from the 

12 limits of the road, wouldn't it? 

13 A Yes, sir. I wasn't concerned with 

14 the ditch. I wasn't asked to --

15 Q That ditch runs all the way across 

16 the Willis property to the Virginia secondary highway, doesn't 

17 it? Does it not? 

A 

Q 

A 

Q 

18 

19 

20 

21 

22 

23 

to the main road, 

A 

24 Q 

25 mea•uring that? 

doesn't 

All the way out to the main road? 

Yes, sir. 

Yes, sir. 

And the swell runs all the way out 

it? 

I believe it does, yes, sir. 

But you weren't concerned with 

1.57. 
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No, I wasn't asked to, so I didn't. 

MR. RAILEY: All ri'ght. That's all 

1 

2 

3 

4 

the questions I've got. 

5 

6 

7 BY MR.. JONES: 

REDIRECT EXAMINATION 

8 Q Just briefly. The tree line runs on 

9 the left and right-hand side of the lane. Is that a 

10 con1istent tree line or does it jut in and out? 

11 A It juts in and out. 

12 Q And when you took your measurement, 

13 did you take it from the nearest to the center trees or did 

14 you take it at a point which was halfway between the closest 

15 and fartherest distances? 

16 ~ What I was doing was just taking an 

17 average of foliage, is what I would call the tree line, 

18 foliage. 

19 Q And you attempted to do that at the 

20 rear of the property line? 

21 A Yes, sir. At around the rear of the 

22 property line. 

23 Q From the rear of the property, 

24 looking toward the State maintained road, toward 665, is the 

25 tree line fairly consistent, or is it just a single tree here 

158 
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1 and there? 

2 It's .... 

3 

A 

Q Were you able to determine a tree 

4 line? 

5 

6 in there. 

7 

8 

g 

10 

11 

12 

que•tions. 

13 BY MR.. RAILEY: 

14 

A Yes, just an average. It's sparse. 

MR. JONES: I have no further 

MR. RAILEY: Just one. 

RECROSS-EXAMINATION 

Q When you say foliage, did you 

15 mea•ure for the tree itself or did you measure from where the 

16 tree extends out over the ground? 

17 A I'm referring to where the tree 

18 extends out over the ground. 

19' Q Okay. So if you had had an oak tree 

20 that had branches that extended 20 feet out, you would have 

21 mea•ured from 20 feet out as opposed to the trunk of the tree? 

22 A Yes, sir. 

23 MR. RAILEY: That's all the 

24 que•tions I've got. 

25 MR. JONES: I don't have any other 

1.59 
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1 questions. 

2 THE COURT: Is Mr. Frye free to go? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. JONES: Yes, sir. 

MR. RAILEY: Yes, sir. 

THE COURT: Thank you very much~ 

You are free to leave. 

MR. JONES: Leonard Willis. 

LEONARD WILLIS, 

called as a witness by the Defendants, having been first duly 

sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q Please state your name for the 

19 Court. 

20 A Leonard Willis. 

21 Q And are you the owner or the trustee 

22 for c. Leonard Willis Pension Plan which owns Parcel 71 and 72 

23 in Isle of Wight County located along Route 665? 

24 A I'm the managing trustee. 

25 Q Okay. And when was that property 

160 
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A 

Q 

It was approximately 1989. 

Okay. And did you have an 

opportunity to view the property before you purchased it? 

149 

1 

2 

3 

4 

5 A Yes, I did. I received the public 

6 announcement. I visited all the parcels that were involved in 

7 the sale. 

8 Q And based upon your observation, 

9 could you please describe what Parcel.71 and 72 looked like, 

10 the Annie Hawks estate? 

11 A It was -- there were six parcels, I 

12 believe, in the Annie Hawks sale. Parcel 71 and 72 were 

13 adjacent on the what would be in the, I believe, the north 

14 side of Route 665, and they would be partially pie shaped. By 

15 that I mean deeper where they join each other in the center 

16 and they tapper to a smaller dimension to the right and left 

17 if you're facing the dividing line between the properties. 

18 Q Did you observe any roadway across 

19 either of the parcels? 

20 A There was a set of tire tracks 

21 eaaentially down the property line, dividing line. And at 

22 that time I was driving a Jeep Grand Wagoneer, four-wheel 

23 drive, and I could only go approximately 20 yards into the 

24 wooded portion of the property to the rear of the property 

25 because there were trees fallen across the lane so I could not 

161. 
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1 drive through. So I got out and walked to the rear of the 

2 property. It was very narrow. The foliage was in fact 

3 scrapping the side of my vehicle. 

4 

5 

6 

7 

8 

9 

10 

11 

normal 

center 

filled 

Q 

A 

passenger 

to center. 

potholes, 

no evidence that 

for any access of 

Q 

12 property? 

13 A 

And how wide were the tire tracks? 

The tire tracks were as wide as a 

vehicle which is less than six feet from 

There was no ditch. There were water 

but there was no drainage ditch. There was 

the property -- that the road was being used 

any particular type or regular frequency. 

Did you observe anybody use the 

I went -- I made a survey around the 

14 entire property, and I drove up and down the lanes to get a 

15 fix in my mind of where the lines were. I saw no individuals 

16 at all. I would note that I did visit that same property --

17 I'm a quail hunter -- I did visit that same property in the 

18 early 1980s and accompanied Dr. Larry Sharp, who then had 

19 permission to hunt it. And he was driving a Chevrolet 

20 Suburban four-wheel drive and we could not traverse the lane 

21 then.- So I have never seen anyone use the lane at the time 

22 that I was familiar with the property or since I have been the 

23 owner of the property. 

24 I might also say that I've been a 

25 property owner in Isle of Wight County since 1976. I own 350 

16Z 
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1 acres running between Gatling Point and the Smithfield town 

2 line, so I regularly go down that road to visit my property. 

3 Q How often would you say you drive by 

4 your property located on 665? 

5 A In the hunting season, a half a 

6 dozen times a month. And the rest of the year, infrequently, 

7 every two weeks. 

8 Q And at no point have you ever seen 

9 anybody else on your property; is that correct? 

10 A I have seen about -- a year ago -- a 

11 black man was had a pickup parked just off the highway and 

12 

13 

wa• attending a garden on the parcel. 

the highway, the parcel on the left. 

If you are facing from 

And I noticed him and I 

14 didn't stop and talk to him because I didn't really care if he 

15 waa gardening. Harold Griffin was renting the farm and if he 

16 waa allowed to do it, that was okay with me, but that was the 

17 only person I've ever seen on that road. 

18 Q Okay. And have you had an 

19 opportunity to view the property in the last six months? 

20 A Yes, I have. 

21 Q Could you describe what the property 

22 

23 

looks like today? 

A It's been graded, graveled, ditches 

24 have been constructed or a ditch has been constructed. There 

25 haa been trees cut on our property and it is a fairly level --
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1 although there was some ruts the last time I saw that gravel 

2 carried by some heavy trucks. But it has been significantly 

3 modified in the last several months. 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q And the improvements or 

modifications to the lane, have they benefited your property 

in any way? 

A (The witness shook his head from 

side to side.) I believe they are obviously a detriment to 

the property. They shorten the turning radius for the farmer. 

And also the contiguous pieces of property as they are, have a 

different and higher market value than if they were separated 

by a street or a road or something that detracts from the 

common use as a single ·parcel, so I think there's been a 

degradation in the value. 

Q And when you first traveled over the 

property prior to your purchasing it, was there any gravel 

placed upon the ground? 

A Absolutely not. 

19 Q What would you describe the lane's 

20 condition? What was it made up of? 

21 A It was visible that vehicles had 

22 paaaed and traversed the lane, but it was grown up. The weeds 

23 were well above the hood of an automobile in the center, so 

24 that indicated to me a very infrequent passage. And as we 

25 already mentioned, the actual weeds and the trees and pines, 
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1 foliage and so forth was, in fact, scrapping the side of my 

2 Grand Wagoneer so that I stopped and backed out. 

3 

4 

5 

6 

7 

8 

9 

10 

Q 

vehicle to pass -

A 

around to exit? 

Q 

A 

Q 

A 

11 highway. 

12 

Was there any room for another 

No. 

-- on either side of you? 

Certainly not. 

Were you able to turn your vehicle 

I had to back all the way to the 

MR. JONES: Please answer Mr. Railey 

13 or Mr. Cowardin's questions. 

14 

15 CROSS-EXAMINATION 

16 

17 BY MR.. COWARDIN: 

18 Q Mr. Willis, you indicated that you 

19 firat saw this property in 1989, but the fact of the matter is 

20 that the sale was held in 1988, wasn't it? 

21 A I said approximately 1989. 

22 Q If May 6th, 1988 is on this deed; 

23 would that be correct? 

24 A I'm certain that it is correct. I 

25 remember I knew it was quite a while ago, though. 
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1 Q And when you went down this road, 

2 you could see that it went a long way, couldn't you, all the 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

way down to a farm? 

A Certainly not. You could not see 

all the way down because the trees had fallen across it. And 

I had no reason to go beyond the boundary of the property. I 

was looking at the 

Q In other words, your testimony is 

that you were a perspective buyer for this property and you 

didn't look down this lane to see how far it went? 

A I had no interest in that. I had a 

survey or a boundary line that told me the property was going 

to be offered for sale,· so that was the only -- and I don't 

treapass on other people's property, so I didn't go beyond 

that. 

Q And you didn't look either, did you? 

Is that your testimony? 

A I don't recall looking. There was 

19 nothing to see and I didn't have any idea there was anything 

20 down there. 

21 

22 

23 

24 

25 

Q Well, did you see the pole line that 

ran down there? 

A I saw a single power line which --

I'm a certified electrical engineer and I saw no reason to 

decide or view where the pole was going. It appeared to be 
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1 carrying a line to serve a transformer somewhere and I had no 

2 idea where it went. I just knew that I had -- content with 

3 the property that I was going to bid on. That's the only 

4 interest I had in it. 

5 Q Well, naturally as a perspective 

6 landowner here and in fact you paid $330,000 for this 

7 property; is that correct? 

8 MR. JONES: I'm going to object, 

9 Your Honor, as to relevancy as to what he paid for his 

10 property. 

11 MR. COWARDIN: I think I can tie it 

12 in, Judge. 

13 BY MR. COWARDIN: 

14 Q The deed says that you paid $330,000 

15 for the property; is that correct? 

16 A All of the properties involved in 

17 that sale I paid $331,000 I believe. 

18 Q And that was about 20 acres, some up 

19 Route 668 and then these two parcels? 

20 A No. It was 62 and a half acres. 

21 Q Sixty-two and a half acres. But you 

22 investigated what was going on around there at the time that 

23 you bought this, didn't you? 

24 A I investigated the boundaries of the 

25 property, and of course, as I testified, I am a long time 
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1 property owner of a home about three miles from there, so I 

2 knew what was happening in Isle of Wight County and I knew 

3 that I wanted to be in that end of the County for possible 

4 potential growth in the future. I had no further interest in 

5 who was doing what around the property. 

6 Q Well, you weren't interested in the 

7 fact that Mr. Kuesal had proposed a 1,400 unit development for 

8 Mackelsfield and other property behind or adjacent to this 

9 property? 

10 

11 

12 

13 

again 

14 my client --

MR. JONES: Your Honor, I object 

THE COURT: What's the relevancy? 

MR. JONES: What's the purpose of my 

15 MR. COWARDIN: If the Court please, 

16 I think that -- I'm tryi"ng to show this that witness would · 

17 have investigated a situation and would -- it appears to be 

18 the point of his testimony that he didn't observe or care 

19 about this dirt road that's now become the subject of this 

20 suit. I think I'm -- I'm trying to show --

21 THE COURT: A credibility issue? A 

22 credibility issue, I assume? 

23 MR. COWARDIN: Right. He would have 

24 been interested in the adjacent property because he paid so 

25 much money for the 60 acres. 
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THE COURT: Okay. Go ahead. 

BY MR.. COWARDIN: 

Q You didn't hear about the rezoning 

or down zoning of Mackelsf ield and other adjacent parcels 

adjacent this property? 

.A 

involved in that. 

on --

I didn't say that. I was in fact 

Dan Kuesal came to me and asked for my help 

Q No. My question was did you -- did 

you investigate that down zoning? Did you understand that it 

was happening? 

A I went to the -- came to this room 

and testified on Dan Kuesal's behalf that I thought it should 

be done. And the reason I did that is because I knew exactly 

what Dan was going to do. I, in fact, had verified where he 

wae going to build his access. He has another access to this 

property. 

Q I didn't ask that question. I --

A And I investigated that --

THE COURT: Hold on a second. We 

don't want to get into the specifics of the deal. The idea is 

he would have looked down the road if he was paying that much 

money for the property. That's the end of that. 

MR. COWARDIN: Yes. That's all, 

Your Honor. 
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THE COURT: Okay. 

MR. JONES: Yes, sir. 

4 REDIRECT EXAMINATION 

5 

6 BY MR. JONES: 

158 

7 Q When you drove your four-wheel drive 

8 back towards the rear of the property, you eventually said it 

9 came to a point where it was impassable; is that correct? 

10 A Yes. I think it was two or three 

11 car lengths into the -- past the tilled field. 

12 Q Did you observe some utility lines 

13 running back continuously through the woods? 

14 A Actually I only looked at the 

15 utilities lines from the highway to determine whether or not 

16 it would be -- where the poles were; how closely they were set 

17 to determine whether they would be something that would 

18 adversely impact possible partition of those properties 

19 because I was aware that under the Isle of Wight zoning laws, 

20 those being separate pieces of property, had to cut each one 

21 of them into three pieces without having to have any approval 

22 from the County, so I only looked at it from that standpoint. 

23 Q All right. Prior to your purchase, 

24 did you make an inquiry as to the title of the property -- or 

25 subsequent to closing? 
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Subsequent to closing I certainly 

2 engaged an attorney to determine title. But at that time I 

3 relied on the fact that it was going to be commissioner sale 

4 and I felt that I would have good title. 

5 Q Okay. So prior to buying it, you 

6 did have an opportunity to view the property, the utility 

7 lines which transversed the property, and you attempted to 

8 drive the boundaries to inspect your property; is that 

9 correct? 

10 A That was pretty much the extent of 

11 the analysis that I did at that point. 

12 MR. JONES: Okay. I have no further 

13 que1tions. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

RECROSS-EXAMINATION 

BY MR. COWARDIN: 

Q Mr. Willis, the deed recites that 

the public auction was on May 6th of '88, and then this deed 

wae done on March the 25th of 1991; does that sound correct? 

A I know there was an extended period 

when we believed that the public announcement had not 

adequately defined the property, and we were investigating 

24 whether we wanted to attempt to overturn the sale. We 

25 eventually decided to go through with it, and it was several 
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1 months or years after the actual sale. 

2 Q And in the meantime you -- a 

3 surveyor had been hired to do a survey on Parcel 71 and 72? 

4 A I believe that's correct. I hired a 

5 survey.or to do a boundary survey on all the property in the 

6 sale. 

7 

8 

9 

10 

Your Honor. 

further? 

MR. COWARDIN: That's all I have, 

THE COURT: All right. Anything 

11 (Mr. Jones shook his head from side 

12 to aide.) 

13 THE COURT: All right. Thank you, 

14 air. Step down. 

15 MR. JONES: Robert Jones. 

16 THE COURT: All right. It's 1:00. 

17 How many witnesses do you got? 

18 MR. JONES: We can take him now or 

19 we can take him after lunch. 

20 THE COURT: Do you-all have any 

21 rebuttal or do you know at this point? 

22 MR. RAILEY: I don't think so, but I 

23 can't absolutely approach that until 

24 THE COURT: All right. What we're 

25 going to do is break for lunch. Be back at 2:00. 



1 

2 

Testimony of Robert Jones I Direct 

161 

(Lunch Recess.) 

THE BAILIFF: The Court is back in 

3 session. Take your seats, please. 

4 MR. JONES: I call Robert Jones. 

5 

6 

7 

8 ROBERT JONES, 

g called as a witness by the Defendants, having been first duly 

10 sworn, was examined and testified as follows: 

11 

12 DIRECT EXAMINATION 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. JONES: 

Q 

A 

Q 

State your name for the record. 

R.W. Jones. 

And are you the president of Hampton 

Promotions, Incorporated? 

A Yes. 

Q And are you co-owners of the 

property that's in question here today? 

A Yes. 

Q 

A 

Q 

When did you purchase the property? 

In -- sometime in '88. 

And how did you become aware of the 
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1 sale of that property? 

2 

3 

4 

A 

Q 

A 

Through an add in the paper. 

Okay. 

And Mr. Magette told me, too, 

162 

5 because I saw it and Mr. Magette told me that they had a 

6 

7 

contract on something 

Q 

something happening in the back. 

Okay. And after you learned of the 

8 sale, what action did you take? 

9 A They had the sale on the courthouse 

10 steps or the -- in town and I went to the sale. 

11 Q Prior to the sale, did you ever have 

12 an opportunity to view the property? 

13 A I went and I could get my car off of 

14 the highway, but I didn't have a four-wheel drive, and I got 

15 off the highway, but that's all I could do. 

16 

17 driving? 

18 

19 

20 

21 

22 

23 

24 

25 

highway, how 

car lengths. 

right-of-way 

Q 

A 

Q 

far 

A 

Q 

did you 

across the 

A 

What type of vehicle were you 

I was driving a Lincoln. 

And when you say you got off the 

travel? 

A couple of car lengths, a couple of 

And could you observe any 

property? 

You could see there's be.en something 
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1 there, but a lot of rubbish had fallen. Tree limbs and all 

2 had fallen. And at that time I don't believe you could drive 

3 through there other than a four-wheel drive. 

4 Q Okay. So after viewing the 

5 property, you eventually purchased the property; is that 

6 correct? 

7 

8 

g 

10 

11 

A 

Q 

the property; is that -

A 

Q 

That's correct. 

And at some time later you closed on 

In '91, I believe. 

Why was there a delay? 

12 A It was some question about part of 

13 the title. I'm not sure. The lawyers were handling that. 

14 Q To the best of your knowledge, do 

15 you know if it was dealing with the actual sale of the 

16 property with the advertisement and the --

17 A It was something about that, the way 

18 it had been advertised. 

19 Q Okay. And since you closed on the 

20 property in 1991, have you gone back and visited the property 

21 since then? 

22 A. I haven't been on the property, no, 

23 other than just in December, I think, when we went back. 

24 Q Well, prior to December did you ever 

25 see the property or --
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I go to Newport News three to four 

times a week so I see it on the way to Newport News and on the 

way back. 

Q Okay. Have you ever seen anybody 

driving over your property? 

A No. 

Q Now, directing your attention to the 

spring of 1995, did you ever have occasion to have a 

conversation with Art Rawlings? 

A He called me to ask permission to 

cut some ditches along the existing path, and I told him 

that he asked me did I think ditches would be helpful and I 

said it would, but I'd have to get my partner's permission, 

too, because I only owned half of it. 

Q Okay. And then after you had that 

conversation, did you ever observe any ditches or improvements 

to the path being made? 

A About the same time that they went 

in with a motor grader and shaped the path up, and I don't 

think they pulled ditches. I think it just got a -- kind of a 

awelL on each side. 

Q And in December of this past year, 

did you go to the property and --

A After they put gravel down, I went 

and measured -- I measured 14 feet. 
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And when you measured 14 feet, what 

2 were you measuring at that point? 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

anything? 

true swell. 

A 

Q 

A 

I was measuring gravel. 

So not inclusive of any swell or 

I don't remember it really being a 

Q Okay. And have you ever -- have you 

personally gone out there and measured the opening and the 

clearing of the rear of your property line? 

A After they started the logging, I 

measured, it spread out to about 18 feet back to the .property 

line and the -- up by the highway where they put the maps 

down. It was over 30 feet there. 

Q Okay. And the clearing and trees, 

did you measure that? 

A At the back property line, when I 

mea•ured the gravel, it was from 45 to maybe 50 feet to the 

trees, not --

Q When you say tree, what part of the 

21 tree? 

22 

23 

24 

25 

the 

A To the base of the tree. 

Q Where approximately were you at 

how did you establish the rear property line? 

A There was pins back there. They had 
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1 pin•; one in the center and some on both sides. 

2 Q And that's where you took your 

3 

4 

measurements? 

A Right. 

166 

5 Q And it's your testimony that the 

6 clearing was approximately 50 feet from 

7 A Through --

8 Q -- the base of the tree on one side 

9 of the lane to the base of the tree on the opposite side of 

10 the roadway? 

11 

12 

A 

Q 

Right. 

And did you have the opportunity to 

13 have a conversation with a Mr. Dan Kuesal? 

14 A Back right -- I guess not long after 

15 we bought the property. I think it was even before we got 

16 title to it because it was a subject of us having title, and 

17 he wanted to --

18 MR. RAILEY: I'm going to object to 

19 any conversation that occurred with Mr. Kuesal. Mr. Kuesal is 

20 not a party in interest. What he says would certainly be 

21 hear•ay, and I don't know of any exception of the hearsay rule 

22 that would allow his -- any comments made by him into 

23 evidence. 

24 MR. JONES: I will withdraw the 

25 question. 
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THE COURT: Okay. 

BY MR. JONES: 

1 

2 

3 Q After your contact with Mr. Kuesal, 

4 did you enter into an agreement with Mr. Kuesal? 

5 A We did. 

6 Q And based on that, what were you 

7 supposed to do? 

8 A We were supposed to give him a 

9 . right-of-way 

10 MR. RAILEY: Any agreement between 

11 Mr. Kuesal and Mr. Jones would be irrelevant and immaterial to 

12 the controversy that exists between these parties. Mr. Kuesal 

13 i• not a party in interest. 

14 THE COURT: I assume it has to do 

15 

16 

17 

18 

with this road? 

did you agree to do1 

MR. JONES: Yes, Your Honor. 

THE COURT: Okay. Go ahead. What 

19 THE WITNESS: We agreed to sell him 

20 a right-of-way and -- for money, plus he was going to put a 

21 State maintained road in and give us sewer and water 

22 connections for the property we had there. 

23 BY MR.. JONES: 

24 Q Okay. And when you purchased this 

25 property at the sale, were these the only two parcels that you 
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1 

2 

3 

4 

5 

6 

purchased? 

some on 668, 

either -- it 

the opposite 

A 

and 

was 

side 

Q 

168 

No, I believe it was six. We bought 

then these two and across the street we 

either broken up into two or three parcels on 

of 665. 

And you purchased that with the --

7 what was your intent when you -- why did you buy the property? 

8 A Well, we're speculators and we just 

g bouqht it hoping something was going to happen. 

10 Q Have you, since the time you bought 

11 it, sold any of the property off? 

12 

13 

14 

A 

Q 

A 

Yes. 

And where are those parcels located? 

In front on 668, and the parcel that 

15 fronts on 668 and 665, on the corner piece. 

16 

17 used for now? 

18 

19 

Q 

A 

Q 

And what are those parcels being 

Residential. 

Okay. Prior to the improvements to 

20 the alleged right-of-way, what did the path look like across 

21 your property? 

22 A What I observed was just a one lane 

23 with ruts, really. 

24 Q And you said you were able to pull 

25 in roughly a couple of car lengths? 
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A Correct. 

Q Were you able to turn around? 

A No, I backed out. 

Q Was there any room for anyone to 

1 

2 

3 

4 

s pass you on either side? 

A 

Q 7 Did you observe anything which would 

8 indicate that anyone had traveled along that path? 

g A 

10 I never saw anybody. 

11 Q 

12 across your property? 

13 

14 

15 I have. 

16 

17 

18 

19 BY Mil. RAILEY: 

20 

A 

Q 

r·didn't think anybody was using it. 

Did you see any other tire tracks 

No, sir. 

MR. JONES: That's all the questions 

CROSS-EXAMINATION 

There's no question that it was a 

21 path_Jcross on your property? 

22 

23 

24 

25 

A 

Q 

A 

Q 

It was something there. 

There's no question it was a path? 

It was ruts, yes. 

Ruts made by an automobile? 

l.81 



1 

2 

3 nature? 

4 

s 

Testimony of Robert Jones I Cross 

A 

Q 

A 

Q 
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Right. 

Or a truck, something of that 

Right. 

Do you recall when you talked to 

6 Mr. Kuesal, the deal that you've alluded to, that he wanted 

7 his right-of-way to be 125 or 126 feet wide? 

8 A No. My recollection is of -- it is, 

9 I guess, a copy of the option he had. I think it was 75 feet. 

10 Q His was going to be 75 feet and he 

11 was going to pay you $10,000 for it; is that correct? 

12 A Right, give us a sewer on there and 

13 a State maintained road that we could butt to and sewer and 

14 water. 

Q I believe it's your testimony that 

on the property line from tree to tree as opposed to foliage 

15 

16 

17 

18 

19 

20 

21 

to foliage, you approximate the distance as 45 to 50 feet? 

A Right. 

Q You didn't actually measure it? 

A I did measure it. What I'm saying 

i• if you go -- it's some trees, but I took two measurements. 

22 One, the closest ones I saw to the back prop~rty line was 45 

23 feet. If you move maybe five or 10 feet, it was 50 feet. So 

24 I took actually two measurements. But I think if you take the 

25 mea•urement right at the back property line, you will find it 
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1 45 feet. 

2 Q 

3 that you don't have 

4 

5 

A 

Q 

171 

But I gather when you say you think, 

Well, I do. Go ahead. 

-- that you don't have an exact 

6 meaaurement or you wouldn't say 11 ! think 11 ? 

7 

8 

9 

10 

11 

12 

13 

meaaure it. 

feet about 10 

A 

Q 

A 

feet 

Q 

A 

in. 

Maybe I used the wrong word. I did 

Was it 45 feet? 

Forty-five feet at one point and so. 

When you say 10 feet in, is that -

That's right. Back by the property 

14 line .coming towards the highway, coming towards 665. 

15 Q So it's your testimony that right on 

16 the property line from base of tree to base of tree is 45 

17 feet? 

18 

19 

A 

Q 

Right. 

And your knowledge of this road is 

20 based on your investigation in 1988 or thereabouts as the 

21 property was advertised for sale? 

22 

23 

A 

Q 

24 prior to that day? 

25 A 

Right. 

You have no familiarity with it 

Other than seeing it passing it, but 
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no, just when I passed it. I actually saw it because I go to 

Newport News every day, but I didn't do any investigation of 

it. Didn't know anything about the property. 

MR. RAILEY: All right. That's all 

the questions I have. 

REDIRECT EXAMINATION 

BY MR. JONES: 

Q When you say you took a measurement, 

how did you take the measurement? 

A 

Mr. Jones. 

Honor. 

With a tape measure. 

MR. JONES: No further questions. 

THE COURT: All right. Thank you, 

THE COURT : Who ' s next? 

MR. JONES: That would be it, Your 

THE COURT: Any rebuttal? 

MR. RAILEY: No, sir, I don't think 

21 ao. 

22 THE COURT: Okay. I will hear from 

23 you-all then. I will say this, as I told you earlier, I'm not 

24 going to make a decision today because I want to read the law. 

25 I don't mind you-all arguing or if you want to file a 
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memorandum, fine. I know Mr. Jones has already filed one. 

It's always been my practice never to read one memorandum 

without the benefit of the other party filing one, too. I 

like to read it all at the same time. So you-all can argue 

and both file memorandums, or both argue and not file anything 

It's up to you-all. But I can tell you, all this has gone on 

long enough so as soon as I've heard everything everybody 

wants to say, I'm going to make a decision. If you-all want 

to argue, that's fine. 

MR. RAILEY: We will file -- if Your 

Honor please, we will file a memorandum, but I think we will 

argue this just briefly to 

THE COURT: Sure. 

MR. RAILEY: -- to summarize. 

THE COURT: Now, one other thing, a 

lot of documents were given to me and some of them are in 

evidence. But the ones that are not in evidence, number one, 

in this ~earing anyway, are the photographs from a prior 

hearing and a deed from right Rodney Delk, special 

commissioner, to Mr. Willis and Hampton Promotions. And the 

deed from Rae Parker to R. L. Magette. And the January 1905 

deed from Johnson to 

MR. COWARDIN: To Nannie Johnson, if 

the Court please. 

THE COURT: I don't know if you-all 
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1 want all that into evidence or not. You had it up here just 

2 in case it came up. Or if you want it in, we· can put it in, 

3 but it hasn't been mentioned other than the fact it was --

MR. RAILEY: If Your Honor please, 

5 I'd ask that they come in. They're recorded in the clerk's 

6 office of the court. I think the Court can take them all into 

7 evidence. And I'd ask, since the pictures have been 

8 previously introduc~d, that they be allowed into evidence. 

9 

10 

THE COURT: I think they are. 

MR. RAILEY: Mr. Rawlings testified 

11 on February the 6th that they accurately reflected -- that he 

12 took the pictures and they accurately reflected what was 

13 there. This is a chancery -- a continuing chancery 

14 proceeding, so I don't see any problem with them coming in. 

15 THE COURT: Any objection to the 

16 pictures? 

17 MR. JONES: I don't have any 

18 objection. 

19 THE COURT: All the deeds that I 

20 juat mentioned will come in as Plaintiffs' 9, I believe. And 

21 the pictures will be Plaintiffs' 10. 

22 (Plaintiffs' Exhibit Numbers 9 and 

23 10 were marked in evidence.) 

24 THE COURT: All right. Go ahead, 

25 Mr. Railey. 
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Plaintiff's Exhibit No. 1 - Large Foldout Reproduction of Aerial Photograph - is too large to be 
reasonably reproduced and is available in the Clerk's Office. 
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PLAINTIFF'S EXHIBlT'r3 · 



Plaintiff's Exhibit No. 3 - Large Foldout Reproduction of Aerial Photograph - is too large to be 
reasonably reproduced and is available in the Clerk's Office. 
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I 

I 

21 

the rocotpt wheroot ls boroby aoknowlad1od, and other good and valuable con~idorationa, ~~ 

tho said part1a11 of the tirat pcirt havo sranted, bargained, and sold, and, by theae ~ 

procente, do grant, bargain, sou, and conv01 unto the said party ot the second put 

with Genoral Warranty, the following •eacrS.bod real estate, to-wlta 

All ot that certain tract, ploce or parcel of land lying, · being and altuate 1n 

tho County of lela or Ylicht, Virginia, containing twenty (20) acrea, more or lOHJ 1t bo· 

ins a p11rt of tho 11014 Rodwoli, Orayn tract of land, and is bounded as tollowa' on the 

north by the lands ot s. rl. ihitoJ on the west by the lands of £. B. RamserJ on tbe 

south by tho lands of the Surry Lumber Company and a. X. JonesJ and, on the east by the 

County road lead.Ing from Kill Swamp Church to Ra¥norJ it being the 1111110 land conveyed to 

tho said Eva s. Lyttle by Deed from c. u. Hurney et m:. bearing date the 14th day ot 

.Janusr-1, 1930, and recorded Jn the Clerk's Office of the County atoresald, in Ueed Book 

1oa, at poge 112. 

The said parties of the first part covenant that they have the right to come; 

the :said landJ th:lt the said crantee ahall hon quiet and pucetul possosslon of th• 

HlllCIJ thAt the aamo ls treo and alnr ot all oncumberancesJ and, that thor, tht sald 

pnrtleo of the tlrst J14l't wlll oxaauto such turtber and atbor a1surancoa ot the said 

land as 11111 bo roqulalt• •·to mnk• the t1tlo thoroto aura mut completo torever. 

Wltnoaa the tollo•tna signatures and aeola& 

Stato ot V1rg1n1a 

Count1 ot Isla ot Wight, to-w1t1 

Eva s. Lyt tl1 

Ge~rsa w. Lyttle 

(SEAL) 

(SEAL) 

I, A. B. s. ::itephons, a colllllia1lonar 1n chancery tor the Circuit Court ot tho 

County ot Islo of Wight, Strite ot V!rg1n1CL, do, hereby, .certll) that Eva s. Lyttlo and 

Goor1e YI. Lyttle, whose nams aro algnod to the writing hereto annexed, boCLring dcte 

the 9th day ot December, 1938, hllve thlo day ac!mowledged tho SIUIO betoro mo 1n flt'/ &1114 

County. 

Given undor flt'/ hand this tho 9th day ot December, 1938. 

A. s. s. l:itephona. Commiaaloner 1n 
Chan corr 

VInOIHIA& Clerks ottlco ot tho Circuit Court of the County or lalo ot 111cht, Docomber 

10, 1938, ot 12sZO o'clock P.K. thla deed was received and with the certificate onnoxed 

ndmittod to rocorcl. 
fl.50 ro•uislto amount ot rovcnue 
stampo orrlxed and cancollod. Testa a kf, 5::1,M~lort 
·····-·-·-···-·-·-·····-···-···-···-·-·-·-···-···-·-···-·-···-·-···-·-·-·····-·······-·-· 

H:mn11 E. Slllllaona 

Toa 1400 

II. H. Voat 

Strito :fax $8.40 
lz..:.r:.•;~, ~·.;:.f:~J cad 'M...a~ .. to 
• l'k· '-" &.J'. . _ • tllio ,.,, \o .!or ,, 

..... Ml&&.-.··--····"'· .. · 
Tc..:i. ·--· .{lt6'd.&M ....... _.a .... 

" 
THIS DEED, llllde thla 7th day ot December, 1938, botveon ?lo.nnio ~· Simmon~, ot tho 

County of Isle of Wight, State ot Virginia, ~rty ot the first partJ ~d 11 •. a. Yest, of 

the County of Prince George, State aforesaid, party ot tho second part. 

WITHESSE?Ha that tor and 1n consld.eratlon or the sum or Seven thousand ($7,000.00• 

\...-· ... , 

.. 

I. 
I 
i 
i 

... 
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Dollars, the receipt whereof 11 heroby acknowlodgod, the said part)' or the first part 

does heHb)' grant, blll"gain, sell 8114 conve1, with Oenoral Ylurant1, unto the said partf 

or the socond, tba following proport1, to-•lt& 

· All or the timber and trees ot nary kind and nature, except cedar and •clnut, 

moasur:lns ten (10) lnches md upHrd across tho stump, outaid~ iloaouro11ont, and tuolvo 

(12) 1nchoa from tha general level ot tho ground ot the t1mo ot cutting, now at.anding And 

grovlng, or which ma)' grow to thot size, upon ell that cortcln tract, pioco or pcrcel ot 

land situate, lying al1d being, :ln Newport llagiatorial D~atrict or the Coiinty or Iale ot 

Wight, State ot Virgin1a, containing five hundred n:lnot1 and r1rt1-r1ve hundredths 

(590.55) acres, known as nKo.cclesfleld" an4 being bounded and doocribod ca tollowal 'by 

tho la.nda ot Annie Hawks, bf the lends ot Levr Velllnos end brothorJ tho lands bolonc1nl 

to the R. B. Cox EatateJ and 1'1ng1a Creek. A more pAl'tlculcr description ot tho cbovo 

pace 63, to which rererence ls hgrebf mdo. 

It ls covenanted end agreed botweon the pcrUos boroto, that the Hld pert)' ot 

tho sooon4 part, h1a heirs OZ' a11lgn11, aball. bavo the tull terza ot three (3) yecrs rro• 

tho dato or this· Deed, w1th1n which to cut olS4 remove the add tillbGr tro• tho Hid lnnd, 

'11th the riBht or an oxtonaicn ot tbreo (8) adclitional 1ocra within which to cut and 

'18'111'18 Hid tlmbor 1 upon the paymmt to the Hid party ot the tlrat part, ot an a.mount 

equol. to throe (~) par cintua or the aoi4 purcba.so pr1co tor oo much ot ac14 

extcmalon porlod aa 11111 bo usod 1n the outtlng a.ad romovlnS ot aa1d t.lmbor. 

FOZ' th• consideration atoroaald, it la covenanted And 0£J'Oed betwoen tho parties 

boroto that the part)' ot the eecond port, his boira or Ha1cna, togotbor wlt.h hla, or 

tholr 11nant11 tJorlann, tou1 wagons and other vehicles, ishcll ha.~e thct rlaht or lncrooa 

and ogroas 1n1 over1 through and upon the wooded land tor tho purpose or cutting nnd ro

llOTUlc ea14 timber and.trees trc11 aa14 land, as well os tor the purposo or igov:lng ell 

manutactured lumber, and othor wood productsJ that tho aa1d party or tho aocond part, 

hla heirs or assigns, shall han the right to locate and relocAte hls, or their, mill and 

lumber JIU"d Sn such place, or places, as he, or tbay, may deem necossAl'y tor tho pur;>oso, 

upon the wooded 1llnd ror the purpose or cutting and manutacturing acid timbor into lwator 
I 

and other.wood products, tnd shall bGve the right, attar tho expiration or this dood, to 

remare hia, or their proport1, auch aa 111.11, teaa, housoo and othor porsoncl proporty 

tro• sa14 1Cllld. 

It 1s cowenantod ·and agrood betweon tho pAl'tleo horoto that tho aaJ.d part7 ot Uio 

scconll 111.rt, h1a hairs or aaalps shall have the r18ht, lt dooaed ncce:u:11r1, to uao tho 

opon tiolda, driving next to the tcsnces, tor tho purpoao or transporting tho sald tlmbor 

and treea, manutacturod lwrl>er and other wood product•, from add land, it bolng dlstlnct• 

lf understood that no dlllmge 11 to be done to the growlns crops. 

It ls coven&l\ted and agreed between tho putlos hereto, that, ::hould tho &Aid 

part1 or the second part, bla heirs or assigns, uao tho lane or drlvewq leodlng from 

th• bishnJ' to tbe residence on the above land Sn transportlng aaid timber end trees, 
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manutacture4 lumber and othor woo4 products, tho amae shall be kept ADd lett 1n as good 

ccn4ltlon as the lllml wa1 at tba tlma ot the beginninlJ ot its use tor the purpose atore-

11114. 
It la covenanted and agroed between the'pa~tios horoto, ·tbat tho aa1d partr 

ot the 1eccind part, hls hoira or a11ign1, shall pay to the said party or the rirat part, 

tor all 4amage which 113.1 be done grow1ng crop1 1n the cutting and removing or said 

timber and trees, and oboul4 anr damage 'be done to fences, tba aqe sball 'be repaired 

and lett in DD 8004 condition as tou.nd.. 

The add party ot the tlrst part covenants that she hazt tho right to convey 

thlt said timber and trees hereby conveyedJ thAt the 1ue is troe and clear ot all en

cumbrancesJ that the said party ot the second port shall have qulet and peacetul 

po:J:aession ot tbe said Umber and treas during the tona of thi• DoedJ and, that sbe the 

said pArtf ot the t1rst pclrt, will oxocute such turther and other assuroncoa ot the sald 

timber '114 treoo hereby conv01ed, as may be roquiaite to make the title thereto aura And 

complete tor tho poriod above no.aid. 

Witne11 the tollowina signAturo cm4 1ea11 

Bonnie E. Simons (SEAL) 

&tote or Virclnio 

·Cou.nty or lalo or r.1';ht, to-wits 

I, Solly Tl. Wrlaht, a lotary Public 1n cm4 tor the Count1 aroreaaid, 1n tho 

Stato or Virginia, whoso commlssion H auch oxplrea cin the 19 day ot FebrUorr, 1941, do 

hereby certity that Jtannio £. Simona whoae name 11 signod to tho rorogolnE Timber 

Doed, boat'lng date tho tth dq ot December, 1938, has ocJcncnrledged tho saz:io bororo me 

1n my c:>unty aroresllid. 

Given under m:t band this 7 day ot Decem .. er, 1938. 

&all.1 •· Wright. Rotan 1'ub11c 

VIRGillIAa Clorka ottice ot the Ctrcmt Court ot tho County ot Islo ot Tllr:ht, 11ece11bor 

12, l9a8, at 121415 o•clocJc p.M this deed was received and with the cortiticate annexed 

odm1ttod to rocord. 

$7 requisite amount ot·revcnuo atDZ11pl. 
attlxed and cancollod. 

·-·-·-·-·····-·-···-·-···-···-·-·-·-·-···-···-·-···-···-·-·-·-·-·-···-·-·····-·-···-·-· Stato fax $.2' 

o. t. llollond at we 

toi l-101 

PrOG:slo1 Corr. 
TH1S DEED, mado this lath day ot Dece11l>er, 1n tho )'GAi' ono thousAnd nlno 

hundred th1rt1-e1sht, botwean a. f. Bolland and Gladyso J. Bolland, his wlro, ot \'iindsor 

VirE1n1a, pArtios or the t~at part, 1114 Prt1ale1_Carr, of lsle ot Wight County, 

V1rg1nla, pArty ot the second part• 

1ITll&S:iETB1 that 1n consideration or the sum ot One Hundred Sovonty FiYe 

DollAra, cash 1n hand paid, recolpt ot which la hereby acialowledged, tho said parties 

of tho tlrat part do 1rant unto tho said partJ ot the socond pert, vith Cionoral Warrant)' 

all the right, titlo and intoroot convo)'Od to t)le sold s. T. Holland b1 dood dcted 

April a~. 10~7, trom John t. Corr, Jr. and DorothY B. Carr and recordod in the Clerk'• 

zoo 
---------------------------------~(~:ma ..... ~"7.~:-~=-:i 
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said parties ot the tlrat part further covenant that the1 are seized in tee of the 

propert7 hereb7 conve7ed, that they have the right to conve7 the same to the Tru1t1e 

herein tor the purposes herein contained, that the7 have do~e no-act to encumber the 

title thereto and that they •ill execute such further assurances ot t1tl1·th1r1to 

as may be requisite. 

In event ot the re1i1nation, or death, incapaoitr, dts1biltt1, removal or ab• 

eence trom the State ot Virginia ot .the Trustee named herein, ·the 11td partte1 of 

the first part do, hereby, grant unto the benetioiary hereunder, it• successors or 

assigns, the right and power to appoint a substitute.trustee or Trustees herein in 

accordance •1th the provisions or Section 26·49 ot the Co41 of Virginia of 19SO and 

Acts amendatory thereof, 

In event no default ii made in the payment ot said debt, intor11t, insurance 

premiums, duties, oblig1tion1 and covenant• imposed upon the parties of tht first 

part hereunder, including all expenses preparatory to sale, then upon the reque1t of 

the said parties of the first part, a goo4 and sufficient legal release e~all ba 

made and executed to them at their own proper cost and charge, 

Witness the following signatures and seals• 

STATE OF VIRGINIA, 

County or Isle of Wight, to•wit1 

Alfred B. Crocker 

Blanche J. Crocker 

(SP.lt) 

(SBlL) 

I, A. D. Johnson, a C0111mlsslontr in Chancery tor the Circuit Court ot the Countr 

ot Isle ot Wleht, in the state of Virginia, do, hereby certit1 that lltred B. Crooke~ 

and Blanche J. Crocker, whose names are signed to the toresoing writing, bearing 

date the 26th da7 ot April, 19Sl, have this d11 acknowledged the same ~afore me in 

my ee 1d County. 

Given under m7 hand this 26th day of April, 19Sl. 

l. D. Johnson 

Commisaion•r in Chancery 

VIROINIA1 Clerk's Ottioe or the Circuit Court of the County ot Isle of Wight April 

28th., 1951, at 10•30 o'clock a.m. this deed was received and with the cert1t1cate 

annexed, admitted to record • 

. -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-... -.-.-.-.-·-·····-···-·····-·······-
State Tax t6o.oo 

Hannie E. Simmons 

T01 I 236 

llgie J. llurphy1 et ux. 

THIS DUD, made this 30th day ot April, 

(widow, •ho 1s 1cmotim11 known as Ranni• E. "Johnsen• and 11 Hannie B. •Spi~e7~), of 

the Ccuntr of Isle of Wight, State or Virginia, part1 of the ~lrat part1 an4 Als1e J 

Murphy and Deulah u. Uurph7 1 husband ind wlte, of 1114 Ccunt1 and State, partie1 of 

the second parts 

!lllll.l!IIB 
That, tor and in consideration ot the sum of Ten (110.00) Dollars, ind other 

v1luable consideration, the receipt whereof is hereby aoknowledged 1 the 11id pertr 

of the t1rat part does grant, bargain, sell and convey to the said llgle J, llurphJ 
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survivorship as at common law, with GENERAL W&RRlR'?Y, but 1ubject to th• reserTat1on.s 

h•relnetlor menlloned, tho following R••l Propert1, to-•lt1. I f. 
FDlST1 All that certain tract, piece ol' parcel ot land which w11 oonn7ed fr ' '· 

Josiah w. Jordan.and wit• to the 1ai4 Hannie B, Simmons under the name ot Ianni• s. ,. 
\ 11~ohnson11 bJ deed dated January 1, 1903 1 and recorded 1D the Clerk'• Office of the 

Circuit Court ot Isle of Wight Co1int1 in Deed Book 711 ·at page 3~2, •hlch said prop

erty consists of two contiguous tracts described in said Deed as follows, to-wits 

'-··' 

·"Allot a certain piece or parcel of land situated and being in the Countr of 

Isle of Wig~t 1n Newport District 1n the State of Virginia, containing three hundre 

and sixt1•s1Z (366) acres more or lass, and bounded as follo•11 on the north b7bll· 

ance ot Marsh Creek, on the West b1 the land of 1. T. Uartin, Mrs. Sadie H1~e1 and 

als. on the 1outh b7 the land of B. P. Chapman and the e1t1te of H. a. Parker, de• 

ceased, known 11 Plaintield and on the Bast bf the land of William A. Johnson. 

"2nd A piece or lot of land containing 11x (6) acres more or le11 and bounded 

as follows• on the West, South and Rorth, br the land ot 1111iam l. Johnton, ~nd °"j 
the Bast bJ Kings Creek and the marsh of 1aid w. A. Johnson, it being 1 Harrow stri1 

of high or arrable land r~ing parallel with Kings Creek and bordering thareon. 

!he above mentioned land 11 a part of the l!ackleatiel4 tract, and was conve1ed to 

the ••14 Josiah w. Jordan by H. o. Parker and ala b7 thtlr Deed dated larch 2S , 

19~1, and admitted to record in the Clerk'• Office of th• Countr Court of Isl• ot l 
Wight on tl\e 6th day of Kay, 1901, in Deed Book 66 1 page 393." · · 

SECOHDa All that certain tract, piece or parcel, ot land conT•Jed to the 11ld 

Hannie B. Simmons under the name or.Hanni• B. "Johnson" by Deed trom Wllltam A. John. 

son and w1t~ 1 dated Januar1 19, 190S, and recorded in aa1d Clerk's Office in Deed 

Book 71, at pase 346, and b7 Deed trom J. w. Jordan et al dated December, 1913, and 

recorded in said Clerk'• Ott1ct in Deed Book 83, page 3121 which said propert7 con-

111t1 ot two ccnUguOUI tracts described in Hid Deeds as follows, .to-•1t• 
0 &11 of 1 ~ertain Pl•o• or paro1l of land situated and ~eing in the Count7 of 

I1le of light, in Newport Dlatrlct, State ot Vir1lni1, containing ona hundred and 

tltty (lSO) acres, more or less, and described 11 tollo•• (vl11) commencing at the 

mouth ot •htprard landing crook, tollowinc the me1nderin11 ot •aid creek or cOY• to 

a oausewa1 or road, acro11 marsh, thence 1n a 1outh e11t direction acro11 1aid marsh 

to • gut or cove, thence along 1atd 1ut or co11 to King'• Creek, thence down kine'• 

reek to a 1tob on bank of 1114 creek at the s. w. Edge of a pleat ot hie~ or arrabl' 

~and, thence following along the edge ot said high land,. around to old 11ndln1 at 

ouse on said creek thence down said kings Creek to Balance of llarsb Creek, thence 

p said Balance ot Karch Creek to point ot beginning. 

"2nd a piece or lot of land, conta1D1ng two (2) acres, more or less, and des• 

crlbed as follows commencing at the Marsh gate running thence 1n a Southerl7 direc

tion to a maple tree in swamp thence down said swamp to edge of marsh, ~hence tn a 

ortherl1 direction along edge of mareh to the cau1ewa1 or road mentioned abcne, 

thence along sa~d road or causewa1 in a w1st1rl1 41rect1on to a point of beginning." 

lll ot the tracts of Real Propert7 which ar• de1crlb1d hertinabote an4 conTtJ• 

d b7 this Deed compost whit i• !mown as tha1111acclasf111cl Pana" which wH contt11d 

rom Wat10n P. Jordan and wife to G1or11 w. Parker bJ Deed dated FebrU117 26 1 1859, 
n4 recorded in said Clerk'• Otflce 1n Deed Bock 401 at page 128 1 and wh1oh b1 hi• 
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property being located on State Bighwa7 Bo. 66S leading from Carrollton to Resoue, - · -~:~i~ : 
in Newport Magisterial District, Isle ot Wight Count1, V1rg4n1a, and contains 1 ~~ 

total ot Pi•• Hundred Ninety and Pift7•tiYe Hundredtbl (S90.SS) aorta, more or l1a1, 

according to 1 plat ot aune1 made by John B. Buck, Sune1or, on Ftbruarr 18th, 1· · 
1n4 ttar 23•2S, 1928, bt1rtn1 th• le1en4 11Bpln1 rara Known 11 .•Kaoktltield, '" 1n4 rP ........ <" 1 

. : .... ::::~ ;:~ ·• 
corded in 11id Clerk's Ottice 1n Plat Book Ro. 1, at page 63. . ... ..;. . ~· 

!ht Hid Rennit B. Simmon• lloth h1reb7 HHn• anto haratlt tai 1n4 dmin1 htr ";';-~ .'. ~ff 
lite, tor her e~clusiYt UH and enjo1111nt, that part ot the 4we111ng hO\lH in which ... · .. <~:~: .. ~_.:·: ·. ~.; 
she new residea that is located on th• right sldt ot the hall as one enter1 tht . ~ 

front door, that is to aa1, two rooms and a kitchen on the tirst floor and two .rooms ! .i·:·:~:f .. 
en the second floor. tht 1aid Ranni• B. 81mmon1 doth also reaerYe unto heraelt tot 

and during her lite, tor ber use 3olnt11 with the parties ot the second part, the ·. 

halla, the bathroom the basement and the porches,•• well at th• 11rd.1ar~oundtng 

the house, and the lane leading to the public road. 

The said partr ot the first pert covenants that she is seized in re1 and bas 

tbe right to convey the said Real Propert1 herebJ oonve1ed1 that the 11me is fr11 

and clear ot 111 encumbrances •1th the exception of the reserv1tton1 her11nbetore 

mentioned1 that the said parties of the second part shall have QUitt an4 peacetul 

possession of said land, sub3ect to said ros1rvations1 and, that, •he, th• sa14 

part1 of the first part, will execute auch other and tµrther as1~rance1 o~ the 1al4 

land hereby conve7ed as mar be requisite. 

WITNESS the followtns signature end seal• 

Hannie B. Simmons (SllL) · 

State ot Virginia, 

Count7 or Isle of Wight, to•wit1 

I, Wary V. Batten, a Notar1 Public 1n and for the· County ot Itlt of Wight Sn 

the State of Virginia, whose commiaslon as such expires the 26th day ot January, 

1954,· do certify that Ranni• B. Simmons, whose name.ls signed to the forecolnl writ• 

ing, bearing date the 30th day ot April, 19;1, has acknowledged the same before me 

in my County aforesaid. 

Givan under my hand this 30th de1 of April, 195l· 

llar7 v. Batten 

Noter7 Public 

VIRGD1tl1 Clerk's Office of the Circuit Court of tho County of lilt of light lprtl 

30, 1951, at 3•1~ o'clock p.m. this deed was received and •1th the oertlfieate 

annexed, ·admitted to record. 

-~~.oo requisite amount of re•anue 
stamps affixed and canc•llad • 

. -.-.-..•....•.. -.-.-.-.-.-.-... -.-.-.-.-.-.-.-.-.-.-..... -.-.-.-·~·-················ 
Algte J. Kurpb7, et ~. 
toa I 237 

State !a::ic U6.25' 
~)Odttg .. ,'¥. \'·~..Id· ,. . 

ua .,~~:.1.1. 
, G}Qi.Aw..li!: . Qeorge F. Whitley, Jr., trustea Ta11 - " , I•·• 

THIS DEED OF TRtJSt, made this 30th 417 ot Apr111 19S1, between Alli• J. Murphy 

and Beulah w. Kurph7, husband and wife, of tbe CcuntJ of Isl~ ct Wi&ht, S~ate of V1r 

ginie, parties ot the first part1 and George r. Whltle7, Jr., trustee; of the said 

Count7 and State, part1 ot the eecond parts 
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VlR01JllA1 Clerk•• Ott1oe or the Clrou1' Covt ot the OeutJ or 

l•l• ot Wl&bt, Ootob•I' 1), 19S6 at 11100 o•olook AIM t.bl• 4eed vaa 

reoelttd and v1tb oert1t1oate ann1~ed, adOlltted to rtoorde 

THt• 1 JJ· ... '-'-t t JI, fl "w' ,oterlr. 

Algle J. Hurph7, et \I.Xe 
TOI f &i.5 R•• Parker, Jr. 

stat• Taz ,ea.so 

tat-; !lE~:o, matte u.h lSth day or October, 1956• by and 

'>et.wun Al~le J. 1"1urrhy """ Beulah 1°:. H\lrphy, hls wife, 

;tnd :!1ulah I-~. J.:•Jrphy •ind .\la;l e J. :. urphy, her husb.icnd, 

or th11 Cn•mty or Isle ,r ~t~ht., Stnt.o or Vtr~!nla, parties 

,,r t.h• flrst p:trt; l•n•I, Ru Pi1rktr, Jr.,· or t.he 1'>"'1 of 

~lthrtel-1, c,,·1nty 1tnd lt:1te arores=dd, p&rty or the second 

p:trt: 

Th1tt, f'>r '•!"l•I Sn r.'>nsltl.,r ttlnn ,, C th11 01Jl!I ,,, Ten 

( ilfl.O<•) Ut>l hrs, t.h• A!'!'l\llllrt.lnn ,,r II r.P.rtaln :ll!f'd or Tn111t 

h"rll!\n•t•lnw 111 .. nt.lnn.,tl, ""'' etlh'tr vnlu1tble cnn~liter11t.tnn• 

r,.r.11l1•l '>f "\I ')f w1.tr.h •~ hl'rnhy 11r.knowhdr.11d, t.I"' s&ld 

n11rt.l"" .,r •.h·• r1111t •Jo. •••ch ln hi" or her own rlp;ht.s nnd 

A!I th.- ftnou:-tt of th11 olh4!'r, ~r11nt., bar,~11ln, ull end convey, 

wtth 1u;:r;~11.,L ii" .. ir ~:ITT, •ll'ltO tho s11ld rurty or the sc.cond part 

t.:t'! rnuowln~ d··~:rrlbwi :teal l'ror:-ttrt)', t.o-wtt: 

mSTt :,11 th~.t eitrtdn tr i<:t. 1 nl'!Ctt or parcel, of 

hncl ·,"1\ch w:.•1 <:•lRY'!y'!d from ,t.,sl••h w. Jordnn 11ni wlfe to ••annl• 

!:::. ~•111111,,n!I •1nrl•r t.h'! n·nf! "r ·:nnnle .:. ",luhnmn" by Deeit.dated 

•1ln•aAry 1, l?n), ~nl r•"'~'lr-1,.-t \n t!M ':lPr•.'s Clfrtce Of the 

':lrr.•alt °'="•art ,,r l·h .. r :t~ht .;.,•1nty ln le'!<i :5o>,k 71, At l'a~e 

rt11t1r.rth'!d In·""'" ll'"•!tl ""' rral\l)Wl' 1 tn-wtt: 

.... 11 or ,. ~'lrt.1tln ... ,,,c~ ,,r r:.rr.,.\ or ):\nil slt11·.ted 

r,ntf h'91,,• tn t.11" Cnunt.·1 nr l-:h nf' ':t~ht. In N•!wr•1rt. l>tatrlct ln 

•.h11 ~:t,,,,,, .,r Vtr-:lnt11, c'lnt·1lnln1~ thMe h•in1trtJ hn•I sl•t:Y•!'llX 

(JM) 1tl!r"" ,,,, ... l)r ,.,.,,., 11n•I bn11nd11ct nn rollow111 on t.ht nf>.-th 

t1 ba\ranre nf f.1'1r11h ':r~•1k, '>n t.hft 1·l11!t hy t.M l:1ncl of w. T. f.lartln, 

l·•ra. ~"'"" H11·1n•I' '.ll•t 111,.. "" th•• not1th by lh·t l1tnrl nf 11, P. 

~h"'""" un·I t.1111 "~t."'·" ,,r 11. It, 1·nrk1tr1 •l•r.,.nnit, knnwn •" 

l'hl11rl111d ''"" ••n t.h1 •:11 .. t. hy t.h., lt•ntl of Wl l llam -'• Jn11n110ne 
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"2nd A rlece or lot or lontl cnnt.ntnlnP. Rlx l6) acre• r.ore or less 

anti bottnd4d 111 !ollowu on the W'!!'lt, :K.Jut.h and Ht>rt.h, b1 th• 

hnit nr !fll Uam "• Jot.nson, uni on tho ~Rllt by i.\nP,S Cr1telc •md 

tr.fl marsh or Sl\ld w. "· ,fnhnann, lt heln~ a narro.., 11.rlp nr hlgh 

or arrRble lanit. r11nnlnf. pnrRUol with t:lnP,R l!!"Hk nnd bt>rdertng 

thertton. Thn abovo rrent.loMcl lnn•I h N rnrt of t"l11t hnck\sefl"1d 

trnct, mil wns c..,nveyed tn the 9Hld Joelah W, Jord-tn \\y H, o. 
Puker onit Ah by thitlr Oead rtAted •·•urch 2S, 1901, and ati!~ltt.vd to 

record ln the Clerk's Offlce or t.h11 County i.:uurt or Isle 'J! "Hii:ht 

nn the 6t.h day or i·:ay, 1901, ln Deed Bo,,k 66, f'a~e )9J." 

S-~CJHD: nll th:at certain tract, riece or r:,rcel, of hind 

conveyed to "annle I:;, Simmons under th4 nAme or N:innlt t:. "Johnson" 

by Del!d from ~ll ll.lam .\. Johnson nnli wtr-t, dated JHnuRry 19, 190S, 

onit ncor•ltd ln sA\d Clerk's Urrlce tn Uetd Uook 71, 11t pu-;t )46, 

nnrl by llPitd from J. ,•I, J'>rdan et i.l dntl?•l U1tc11111b•1r 17, 191), ttnct 

rl!Ct)l'Cf .. d l.n snlit Clerk' 9 orrtco tn l>eecl Uook 6), rA~· )l2, whtch 

111Cld l'l"OJ1nrty cnnftht.11 or two c1>nt.lr,unus t.r11r.t1 ducrlbu•I ln r.ctld 

Oenrts 39 r1lln~s, to-wlt: 

""11 or .'\ cert11ln "lece or r1orc11\ ,.,, lir.n-t 1tlt.uated and 

boln~ ln the Cnt1nty .,r lele or :'ll~ht, 1n ~l!W!>Ol"t 1Jlfttr1ct, ::it.tte or 

Vlr;~lnln, r.ontalnln~ one h•1ndra•I •in·I flfty '150) acres, more or 

less, llntf ~O!ICrlh'!d •U follows (viz:) l!fl'"ll11111'!ln-; flt. the llO•Jt.h Of 

ehlpynrd 111ntlln~ cr11elc, foJlovln~ the niu.in•lurln"!D .,r 11 .. 11 crttek 

or covit to a c~usew.1y t>r ro11d, acro1u 111orah, tr.enc• ln " eouth t111t 

dlr11ctlon acr,,u 11alri marsh to u 1:11t. or c,,vt 1 t.1111nc• KltJnl!J s11ld 

!';Ut or r.ove t.o Klmi:' a Cr'!ek, t henc~ •I own ~lng' a Crer.k t.o a st.ob 

on '•Mic of add creek l\t the S, ·.:. t:·I ~" of 11 nlece of hi r,h or 

arrablt land, thitnce rol lo~lnr. 1tlon!: th., l!•l~e or i1;1ld hl·~h bnd, 

nround to t>ld lnntilnl! ut h .use on s:ald r:r.,ek t.~enc1t •lown srald 

Klnr;a Cr1elc to 8:.1 nnr.e or ""•rah Crok, t.hl!nce ur anlri n.11;.nce of 

Marsh Cresk to the rolnt ., r b1ti:lnnlnr;. 

":?nrl :1 111··•:" ur tot. uf 11m•I, r.ont11lnlnr. two L2) 

ncr'la, l'lnre '>I" hn!I, ·•n•I •ln•.r.rl l>·d 1111 followp -:·•· m•nrlnf! "t t.he 

i.r.rfth ~11t1t r•tl\nln·~ th•mr.•1 ln 11 :~111th rly •llr11~tl11n t.n ""'"t•lt 
tl"IJ9 ln !:Vtll'lf• t 1.~n':8 •l11wn ~a\ol !"WlU'lrl t.O tt•l•:tt or ,._.rMh 9 t.lt••n<:t 

ln II nnrt.h•rrly rt\Ml'.'t.ll)n 11\0nr~ e•t•~e or lllAl"!Jh 1.1) I.Ito Cll'IHWlt)' 

or "°'"' nnnt.lon"d A b'>ve, thf'nr.e :1 l1Jn ~ "'• lri ron•I or Cl•••s•way ln 

A W•!'lter\~ 11lr11•!t.lon f,I) t.hll rolnt. or lt'll~\nn\n~," 

Al I ,,r ~.hn t.r:1r.f'.11 of H1t:il •'r•''"'rt.y whtr.h ,. .... •l·•Mrlb"d 

h11r11lnnht>V't '"''' -:••nvoy"" by thh fl,.nd eo111pol't whnt. h knc•"'1 a1 

the 111-1,.,r.r. lt,.rt••ld F•anri" whlclt h lnr.:1t•11I on :lt11ttt 11\.~hw"y 

""· l;~S le:1•l lnr. rr.,,.. 1:1trr•>l lton t.,, H••l'CUit, ln 11 .. w11olrt t.;:r·:l st.•rl•l 

Dht.rtct., I:.lt1 or ~llf.ht. ll urnty, Vlrr:lnln, •cn•I ,..,n1 •. aln11 N tot.:11 

t>f 1-'lv• lhin•lr•·•I 11\ntit,y 1•n1I t'lft.1-rlve ll111r.lr11•lt.ht ( i;•l'1.5'i) 1trr•s, 

mor" •1r lrrn .. , •1•:r.•1r•lln·~ t,., 11 rl"t .,r i-urv••y 11m•l11 hl' .lnhn t. iluck, 

!h1rv•1111r, •111 •'11hr1111ry 1'1t.h 1 1,nrl f..11y 2)·:'5, \~>~it, l0ttarl n.~ t.h11 1 .. :: .. n• 
11 :1 •• 1v .. y ~·,,,.,, Y.1111•.m "" • li•1rlce\rhld'" un•I r•11!nr·ll'•I ln actld .!\,•rk 1 !'1 

11rr1 '=" In r111t. !nr.k "''• 11 "t I'··~• f1), ·r11t 11 t-.. ln.: t.11·· •·•m• 

,,,.,,,,,,,.,,., r.·inv .. yetl rr .. ,. rlnnn\fl ~. !llr1mnn1 l.rt 1.hn !•11\11 1·•1rl "'" nf 
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t.h.• rtr•:t.r:oirt. 1-y (Jt•P.J •l·•t'!•I "''rl \ )O, l?Sl, z1n•l rt aly ro!corded 

'" t.11 .. ;1,.rk'o ornce •Jf I.hi arcult. .~•1111·t. or l!:le ,,r ::1~hr. Counr.y 

In :lr•n I lhnk •:,,. 1~(,, 11t. i'11~,. P.l. 

':'lut nhnv,. 111-:~rlh•·•I ··mr••.•rt:t ln •'unv11yn1I euhjeet to 

n n •• ._.., •• r Tr·t"lt 11 ~11l11nt. '·'" 1J1111e '":1 l1 lq and t"'t."eon 1'11Jie J, 

t"•1rr:1:1 11n•I Boul:\h '"·· l·lurphy, or the rlr:1t p;ort, ,,,.1 George F. 

'·:
1
1lt 1.,y, Jr., ·rrun•.r!~, 1:r ~· ·~ r.•1-:nnil :••.rt, .1:itl)1I nflrll )0, 19Sl, 

rn•I ,. .. r ... ~l'!•I ~ .. ·•;1l 1I ~lr.rk'i- t.••rlce ln Oito!rl u,,,,k 1'6, At P1111e 

J1), r,r r.h•1 r•n ,,r Thlrt.y-:1·,ven 'l'J1·1H'••HI, >'lvt Hundred lU1,soo.ooJ 
ll•Jl \;r!"s 1 •f::l.•h !'·•lrl -:•111, '•1t.h !nt••r'!~t. rro,. thn )Ot.h rtay or Aprll, 

l'.~'i6, ,.,.. ;,I"" 1111~;,l •I, . n I •.Ir.~ :ror•,1:.S ti 1r:.nt"" hl!reby 011rees to 

,,,...,,,,,. ·•'l ! : ;i'J I.)\,, !: oml! 11!'1 rnrt or t.h I C'•lftnlde1•11tlon or thil 

.r,." I-· I in~·, •• ·1!" •.t .... !·r·:•r'lrt.:,· he:r 0?l:y c•Jnvvyed, and thttt; the1 

h11v11 ti,~ rl~t.t t!I -:"nv .... '·''' l!M(? t;u thn 'lr1ntee h01reln; that 

t '1n·.r h ,, .•• •I :n•' r.,, ••r.t t.11 r.nc•1n'>l.'r t.1" sa.,~ wl t.h the exception 

"Ir •.h·· :1 !'•1r··nnnt. '''"'''' o,. .. ,, ,,r Tru!lt.' t.h.1t t.hr. 9Hld pr.rt)' or the 

:1·"'•1:1·1 p .• rt sh1tlt Ir·•\·~ •1•1let 'ln•I f'? .. r.~ful f)OSH99lon t.hereot, 

r .... c- !'r·.ri .,1J "ta:·1.,hr• • .,r.1''=• "'•'1Jnct to 19:1lt.I l>eed or Truet: and 

~'"''· '-""Yr 1.11·• ~···Ir• nrrrtl•!!t ,,r t.lt"' flr11t. ""rt., wt l1 1txe1tutt 

!'••'"Ir '"·11·•.1
.••r ··~•·1r.1n !"'l' t.tf 1.lt.l•J t.lt·•r•t.•> :.s m:•y bit requleltt 

'"'' f!rnrl!'t .. nt. tt\th r,r,.. "rovl~l.,re h .. r•·of, 

:;; ;1: .:::·, t.h•t rnllnwlntt; e!~nr.t•Jrl!s an·J lleAlOl 

II.~·:-,~ . . ' 

I 
li'.6iilisifiiil 

·• v Ii~;. ·a.;, 
= ·:1r1 .·r 1:·:.1: .· i 1;.T, r.,.~·'lt: 

I, ~ .. ·r:t V. ~··•I• <!!1, 11 llot.:,ry 1·ulJl\c in r.nrl for tht County 

,,r T~:l'! nf"l!~ht., !nth,. ~t.;it.,. or Vlr·aOn'·"• whose co111111lsslon ae 
!:•Ji:h ":>!l"'i re' the 2fn;h h~· "!' J.,nu:1ry, 1q5s, r.ttrttry that Alste J. 

l·'.urrhy 1111•1 :i.,,,1.ith r.;. J.:•Jr•hy, '•"" ll~A PArkor, Jr., •..tlose names 

or• !'I .·n·•·I t,.•, t.h·· !·,,r .. r:-iln • .irlt.lnf, h't1'rlnr: rtat.t the 15th da)' ot 

Oc•,,i,.,,., 1956, lt"v~ ·•r.kn?w\'!·l~t?-t U1n ri:inn b<tforfl me, ln 1111 County 

,,ft_ 
'l! i-f• ·1nA,.r "'Y ti..n-t tlr h / !i •lny ,,r Oc\oh.,r; 1956 • 

...JJ If, .. , ;..,· • . #q,,,i&-. ... 
-r- · · H,,f:1ri Pi1 ... h•t ... 1-c--

t 

VlROIIJAr Clerk•• O!flo• or the Clro\lit Court ot the Count7 ot 1111 ot 
~lfftt, Ootober 15, 1qs& at J1~5 o•olook r1H th11 deed va1 reoelted and 
Whh urt.1UuL1 aM11ud, adlldtLed to reoord. 

1 

T11t11 A·,.,\ G 1 l11(4tri•Cltrk. 
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l.1 

'. 
I 

\ 

•.-r-m.a 
IY" ...... 11 
1.r ... c.. St1t1 Tu IO.lS 

.. .. .... .. .. 
• •• v .. ;i..., ·•---.i1.L11:11.._-1 

..... · . ~-~a; · Richmt'r:d, Va, • 

,,. ·-·~ ·• ~·r•..KIL!o: 
r:. 1i ~a ds 

now ALL XE~ BT TJIESB l'BESDTS tbd 1'•1mi• B. Slaou, •14ow 

Onalor , In ftllldilmtlan ol Oat Dollar (•t.OO), ftlllllp' whcroof I• •kawWpd. pantl to Vlrilnla Eleetrfe 111CS Power Compa111, 
a \'lrirtala. airporatloll, ltl ~ and 1111,111-, hmlndln ealltd Compan,-, the rirht to t'll!Utrul't. operate 11111 maintain a ~ Ila., 
at a lni-atlnn to ht dl"llJmatrcl b7 Cotn~117, •llh all 1lt11h1l1l1 1pp11rton111Ctt1 for tht traamt.lnia and dlstrlblltlan of 11edrlclt1 1rid IG':lftd1 
larllldinr thci •IM and 1ttaduaazta of IUIJ otheT mmpu1, ""• 11poa, wl we. the p11p1r17·of Om&or •lllilt.i ~· laid mutf &AG 
dall!, d-n~ u follcm: 

l It 

A tr•c' of 11n4 cont1Snina 700 1ar11, 110r1 or 1111, 1oa1t1d OD th• II•' 1Sd1 ot lt1t1 

Bt1h•11 Route Jo. 66S 1bovt Sto ail•• lo~tb ot Cll'l'o11ton In ''''°'' 111t1t1rt11 Di~ tat 
Ot lilt ot 1'11ht Count)', V1rg1nl1, and 1cl~oln1n1 tb• lllldt now or tontrlJ owned bJ 

o. R. V111Sn11 ind 81• 1111on. 

It ta aimd that lllrl polt Ible and 1p~ endfd !wrnadn .WI lie aad nm1ba the praptl'IJ of Com~ lllCS that~· 
lball at all 11- haq full anol '"" lapM to aad ~ Ir= sacl '"' the nlcl Jl!Ollllt1 Isa otdir lo COPtnd iDd .mdctl1 mal11tdil 
and opnal• •lcl llm and •Pl'GrtfllllltUr wltb the ngh& to mab ncb chepr, 9!Jdltlo11S alld alttratloal tbtnia u C«ztpu7 mq fnim 
time to tlm• dtem ldtlalblt1 with the farther rjgh& to trim, m ml keep cJnr all tntt, lilllbe aDd ~wtb 1Dd otheT oi.trilctkm 
alcmr Rid lint .or 1elJmnt tllmto that ma1 In lftJ ftJ ftldaqcr or llltafm wltb Uie proptr ml ddot opentlm of Uie--. 

\\'IT~F.as ~ rollowtq a1pat11N ml Mil u.11 31•' cJ11 of llarcb , 101t9. . 

-------·-------(8Ut.) 

--------------1(811&.) 
---------------(~) 
--------------(Sut.) 

ST,\TE or l'JROl~IA J 
•Ill Co'2lt1 of 1111 of shl 

1, •· a. Vau1h1n, Jr. 
c!o 1•"'11 m11t1 that N lnl I s• ... 1 1 • .aon1, w .. uow 

__lum.ll...IJ,..Sa-o,,,.n.•------<Bm) 

---------------· (81.lt.) 

---------------(SIU) 
----------------(S&u.) 

""""' ftllllO ii ''--' to the fotts:0l111 ftlUDf 11 .. rtn1 cf•I• ID th 31st cJq of 
1' 1t9, fia 1 ... nowt .. tpct the 11111111 hrtOl'l 1ne ID thtCovntJ' and Stat• atcnada. 

If a rah 
Glrf'ft ancltr a7 ha11.J lhll 31st cJ11 of aarob • 11>1t9 • 
117 ~mi.i. .. p1... Jen a, 19~ 

I qu111t1ed· 11 sotarr Public te? ih• State 
ot Vtrrtnl• 1t 11rg1 1n the Clerk s .orrtc1 
or the ctrcult Court ot tb• CitJ ot Suttolk, !•• 

w. B. Y•Ulll•n~. Jr. 
l'CoCll'J l'11'11e. 

VIRGIHII• Clerk'• Ottlct or th• Circuit Ccur' of th• County ot Isl• Of W11ht, larch 2'1 ., 

19~, 1t 10130 o'clock l. u. thl• ••••••nt ••• reo1SY14 and wttb tbt 01rtS.flo1te 1nn1s , 

a4m1tt1d to reoor4. 
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GENERAL VIEWS OF MACCLESFIELD FARM 

Lane Leading into Farm 

\. 

View Looking Westerly 
Z1'3 
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OVER~IAN, COWARDIN 6r 
r.IARTIN. P.LC. 
ATTORJ\oUS AT U\\ 

7)11 llllMBlC SllllAL~ BOl'l L\'ARD 
Sl11TC 'S07 

Sl \\'PORT NEW!I. \1RGtNIA ll~ 

BO Qr~ 61 uJ · ... 1. ' n..1 

THIS DEED, made this ~ day of (!No/,'-,e_ , 1995, by and 

between REA B. PARKER, JR., unmarried, Granter, party of the 

first part, and R. L. MAGETTE, Trustee of the PR LAND TRUST, 

Grantee, party of the second part. 

WITNESSETH: That for the sum of TEN DOLLARS ($10.00), cash 

in hand paid and other good and valuable consideration, the 

receipt whereof is hereby acknowledged at and before the signing, 

sealing and delivery of this deed, the said party of the first 

part has bargained and sold and by these presents does here~y 

grant and convey with General Warranty and English Covenants of 

Title, unto the said party of the second part, the following 

described property, to-wit: 

SEE ATTACHED LEGAL DESCRIPTION 

Every deed, mortgage, lease or other instrument executed by 

the Trustee in relation to the property shall be conclusive 

evidence in favor of every person claiming any right, title or 

interest thereunto (1) that at the time of delivery thereof the 

Trust created hereunder was in full force and effect; (2) that 

such instrument was executed in accordance with the terms and 

conditions of this Agreement and all amendments hereof, if any, 

and is binding upon the Beneficiary hereunder; ( 3) that the 

Trustee was duly authorized and empowered to execute and deliver 

zi..s 



OVERMAN, COWARDIN & 
MARTIN, P.LC • 
. .\TTOANE\'S Al LA\\ 

1 s~ JlllMBl[ Sll\lAl~ um.,[\' .\RD 
~l'ITr '1)7 

NLWPtlRT NlW~. VIRlilNIA 1JCIU6 

every such instrument; (4) if a conveyance has been made to a 

successor or successors in trust, that such successor or 

successors have been properly appointed and are fully vested with 

all the title, estate, rights, powers, duties and obligations of 

its, his or their predecessor in trust. 

WITNESS the following signatures and seals: 

STATE OF VIRGINlA D 
CITY OF (2.J Cff e?O}J 

The foregoing deed 
PARKER, JR. this 2 

, to-wit: 

My commission 

Er .• 11:~~t~'! !·1 
·!.; V!'t :~ :-.t,-

• '~'·ili1Mt&V1::aill1c1 \J;,•.p::" ~·-i·:·=.!'~ ;·~.~.: .. ~ ~ ... · 
expires: ,,.,(' ... CiiQJl5:o••it: F,r,i;·.~S j,~a'.' ~il. i!l:n 

1 v:Ncr:11T L TOL~Ct! •. m. 

2 
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BOOK 463 r,~cr477 

SCHEDULE A 

All those certain lots, pieces or parcels of land, 
situate, lying and being in Newport Magisterial 
District, Isle of Wight County, Virginia, known and 
designated as LOT ONE (1), LOT TWO (2), LOT THREE (3), 
LOT FOUR (4), LOT FIVE (5), LOT SIX (6), LOT SEVEN (7), 
LOT EIGHT (8), LOT NINE (9), LOT TEN (10), LOT ELEVEN 
(11), LOT TWELVE (12), LOT THIRTEEN (13), LOT FOURTEEN 
(14), LOT FIFTEEN (15), LOT SIXTEEN (16), LOT SEVENTEEN 
(17), LOT EIGHTEEN (18), and LOT NINETEEN (19), 
inclusive as shown on that certain Plat entitled "PLAT 
SHOWING SUBDIVISION OF MACKELSFIELD, NEWPORT 
MAGISTERIAL DISTRICT, ISLE OF WIGHT COUNTY, VIRGINIA" 
dated July 16, 1995 and duly of record in the Clerk's 
Office of the Circuit Court of Isle of Wight County, 
Virginia in Cabinet ']. Slide 11./. J.ct , pages 1"·11J,,114 -- . 
'68ro\igh 1-1/ ,eu,..111w1.'f. 

Together with right in common with the Granter to the 
use of that certain easement for ingress and egress to 
Route 665, shown on said plat. 

Together with all and singular the buildings and 
improvements thereon, the tenements, hereditaments and 
appurtenances thereunto belonging or in anywise 
appertaining. 

It being a part of the same property conveyed to the 
Granter by Deed of Algie J. Murphy and Beulah K. 
Murphy, Husband and Wife dated October 15, 1956 and 
recorded in the Clerk's Office aforesaid in Deed Book 
149, at page 551, et seq. 

J.!..; - ·~.~ ·.· ~.:1 .-;• ..... 1.9~.' 
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THIS DEED, made and entered into this 25th day of March, 

1991, by and between RODHAM T. ~' JR.,- Special Commissioner, of 

the first part, Grantor1 and c. LEONARD WILLIS, TRUSTEE OF c. 
LEONARD WILLIS, INC. PENSION PLAN and HAMPTON PROMOTIONS, INC., a 

Virginia corporation, of the second part, Grantee1 and c. LEONARD 

~· of the third part, also a Grantora 

WITNESSETH, that whereas, by a decree entered on September 

30, 1987, in the Circuit Court for Isle of Wight County, Virginia, 

in the chancery cause therein pendinq under the name and style of 

Samuel E. Hawks, et al. v. Christine E. Hawks, et al., ~hancery No. 

3443, Rodham T. Delk, Jr. was appointed as Special Commissioner and 

authorized to sell the real estate hereinafter described in the 

manner and upon the terms and conditions set forth in the 4acree1 

and, 

WHEREAS, after having given bond as required by the 

decree, the Special Commissioner, pursuant to the decree, proceeded 

to advertise and conduct the sale strictly as provided in the 

decreer and the Special Commissioner, pursuant to the decree, 

exposed the property to sale by public auction on May 6, 1988, at 

which auction c. Leonard Willia was the high bidder for the awn of 

$330,000.001 and, c. Leonard Willia has requested that a deed for 

the real estate be delivered to c. Leonard Willis, Trustee of c. 
Leonard Willis, Inc. Pension Plan and Hampton Promotions, Inc. as 

evidenced by his joinder in this instrumentr and, 

NOW, THEREFORE, THIS DEED FURTHER WITNESSBTHa That for 

and in consideration for the sum of $330,000.00, cash in hand paid 

by Grantee to the C~erk of the Circuit Court for lale of Wight 

County, Virginia, for deposit to the credit of the court in this 

cause, receipt being acknowledged, Rodham T. Delk, Jr., Special 

Commissioner, hereby grants and conveys unto Grantee, an undivided 

one-half interest to c. Leonard Willia, Trustee of C. Leonard 
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Willia, Inc. 

0

Pension Plan and an undivided one-half interest to 

Hampton Promotions, Inc. , with Special Warran~y Qf title, the 

followinq described real eetatea 

Parcel One (desiqnated as Parcel 70 in suit ~apera)• 
All of that certain tract, parcel or p ece of land. 
situate, lyinq and beinq in Newport Maqisterial District, 
Isle of Wight county, Virqinia, containinq approximately 4 
acres, more or less, frontinq on the south side of Route 
665, desiqnated on the Isle of Wiqht county 'l'ax Map as 
Parcel 23-01-070, and bounded on the north by Route 665, 
on the west by the land of the Annie v. Hawks Bstate, and 
on the south and east by the land o~ Wayman Parks and B. 
S~ Parks. 

The parcel is also described in Deed Book 81, paqe 367 as 
followsz 

••• all that certain tract, piece or parcel of land 
situate, lyinq and beinq in the County of Isle of Wiqht 
and State of Virqinia, in Smith's Neck, bounded by the 
lands of Mrs •. Sadie M. Hayes, the County Road and other 
land of Fletcher Hawkes, it beinq the same tract of land 
conveyed to the said Charles F. Brock by Sadie M. Haynes, 
and estimated to contain four acres on the land book of 
the said County, more or less. 

Beinq the same land in all respects as that conveyed by 
deed from Charles F. Brock to Fletcher Hawks, dated April 
11, 1913, and recorded in the Clerk's Office of the 
Circuit Court of Isle of Wight County, Virqinia in Deed 
Book 81, paqe 367. 

Parcel Two (designated as Parcel 71 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lying and being in Newport Maqisterial Diatrict, 
Isle of Wiqht County, Virqinia, containinq approximately 
10 acres, more or less, fronting on the north aide of 
Route 665, designated on the Isle of Wight County 'l'ax Map 
as Parcel 23-01-071, and bounded on the south by Route 
665, on the west by other property of the Annie v. Hawks 
Estate, and on the north by property of Lawrence E. 
Starks, and on the east by property of Ernestine B. 
Chapman. 

The parcel is also described in Deed Book 87, page 26 as 
follows a 

All of that certain tract, piece or p~rcel of land 
situate, lying and being in the County of Isle of Wight, 
State of Virginia, and bounded as follows• on the north 
by the lands of Titus Holloway's eetate1 on the east by 
Mackelfield and the Parker e!ftater on the south by the 
lands of Mrs. Sadie M. Baynesr and on the west by the 
county road leadinq from Carrollton to Rescue. It being 
the same land which was conveyed to the said party of the 
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first part by deed from Benjamin F. Brock, bearinq date 
February 24, 1897, and on record in the Clerk's Office of 
the Circuit Court of the County of Isle of Wiqht in Deed 
Book 61, page 432, to which reference may be had. 

Beinq the same land in all respects as that conveyed by 
deed from Mollie G. Brock to Annie Hawks and William 
Bradley, dated January 2, 1917, and recorded in the 
Clerk's Office of the Circuit Court of Isle of Wight. 
County, Virginia in Deed Book 87, paqe 26, William Bradley 
havinq conveyed his one-half interest therein to Annie 
Hawks by deed dated February 28, 1922, and recorded in the 
Clerk's Office of the Circuit Court of Isle of Wight 
County, Virginia in Deed book 93, page 82. 

Parcel Three (desiqnated as Parcel 72 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lyinq and being in Newport Magisterial District, 
Isle of Wight County, Virginia containing approximately 30 
acres, more or less, fronting on the east sides of Route 
668 and lyinq on both the north and south side of Route 
665, designated on the Isle of Wight County Tax Map as 
Parcel 23-01-072, and bounded on the west by Route 668, 
and the property of Lawrence E. and Beulah M. Starks, on 
the north by property of Lawrence Starkes, on the east by 
other land of the Annie v. Hawks Estate, on the south by 
Route 665, and on the east by the Edward Hicks Estate, and 
on the south by the head waters of Titus Creek. 

The parcel is also described in Deed Book 119, page 477 as 
followss 

All of that certain tract, piece or parcel of land 
situate, lyinq and being in Newport Maqisterial District, 
County a"d State aforesaid, containing thirty (JO) acres, 
more or less, sale and conveyance in gross and not by the 
acre, and bounded by the lands now or formerly belonging 
to Louisa Drew and others, and is the same land of which 
Indianna Holloway, the wife of Titus Holloway, died seized 
and possessed and the same described as •19• in a certain 
deed from Estelle D. Gwaltney, et ale. to Howard w. 
Gwaltney, bearing date the 1st day of September, 1936, and 
duly recorded in the Clerk's Office of the County ·•'11 
aforesaid in Deed Book 111, page 251. • .. 

Being the same land as that conveyed by oward 
w. Gwaltney and Katherine L. Gwaltney to A v. Hawks, 
dated February 28, 1942, and record n the Clerk's 
Off ice of the Circuit court of e of Wight County, 
Virginia in Deed Book 119, page 4 , LESS, SAVE and EXCEPT 
o. 79 acres acquired by the Commonwealth of Virginia to 
widen Route 668. by Certificate of Deposit No. C-10979, 
dated December 29, 1965, and recorded in the Clerk'• 
Office aforesaid in Deed Book 182, pa9e 37. 

Parcel Four (desisnated as Parcel 69 in suit papers) 

All of that certain tract, parcel or piece of land 
situate, lyin9 and being in Newport Magisterial District, 
Isle of Wight County, Virginia containing approximately 20 
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acres, more or leas, frontinq on the south aide of Route 
665, designated on the Iola of Wight County Tax Map aa 
Parcel 23-01-069, and bounded on the noxth by Route 665, 
on the east by the Edward Hicks Estate, on the south by 
the head waters of Titus Creek, on the west by the Millie 
Coston Estate, by the land of Wayman Parka and B. s. Parka 
and by other land of the Annie v. Hawke Estate. 

The parcel is also described in Deed Book 117, page 374 aa 
followss 

••• all of that certain tract, piece or parcel of land 
situate, lyinq and beinq in Newport Magisterial District, 
County and State aforesaid, containing fifty (SO) acres, 
known as the Frank Whitney tract, and bounded on the east 
by Sadie Haines, on the north by Smith Neck Road, on the 
west by Titus Holloway, and on the south by a cove, 
emptyinq into Jones' Creekr and ••• the said Edward Hicks 
and the widow and heirs aforesaid of the said Fletcher 
Hawks, deceased, aqreed to partition and divide the 
above-described tract of land amonq and between 
themselves, and to that end have established a line 
runninq qenerally north and south and which begins at a 
point on the road leading from Rescue to Carrollton, 
indicated by an iron axle, and following a line of marked 
trees (said trees havinq been marked around the year 1908, 
consistinq of an oak, gum and three pines), to a cove, 
sometimes referred to as Titus Creek, and the said Edward 
Hicks has aqreed to take for his part and portion of said 
tract of land so much thereof as liea to the westward of 
the line aforesaid, consisting of approximately eighteen 
(18) acres, and the said heirs of Fletcher Hawks have 
aqreed to take for their part and portion of said land so 
much of said tract as lies to the eastward of aaid line, 
consisting of approximately twenty (20) acrea ••• and is 
bounded on the north by the county road leading from 
Rescue to Carroll ton, on the east by the lands of Joe 
Rawls on the south by Titus Creek and on the west by the 
dividing line aforesaid. 

Being the same land in all respects as that conveyed by 
deed of partition between Edward Hicks, of the first part, 
and Annie v. Hawks, Malcolm Hawks, Christine Hawks, Maude 
H. Rawls, Joe Rawls, Hattie H. Lee, Roy Lee, James c. 
Hawks and Geraldine Hawks, Edna H. Mitchell, now Edna 
Hawks Green, Rudolph F. Mitchell, Edward Hawks and Laura 
Hawks, of the second part, dated May 3, 1940, and recorded 
in the Clerk' a Office of the Circuit Court of Isle of 
Wight County, Virginia in Deed Book 117, page 374. 

Thia conveyance is made to the said Trustee for the use 

and purposes set forth herein and in the aforesaid c. Leonard 

Willis, Inc. Pension Plan. 

Full power and authority are hereby granted to the Trustee 

and his successors, to protect and conserve the property, to sell, 

contract to sell and grant options to purchase the property, and any 
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right, title, or interest therein on any termer to exchange the 

property or any part thereof for any other real eqtate or personal 

property upon any termsr to convey the property to any grantee, with 

or without considerationr to mortgage, pledge or otherwise encumber 

the property or any part thereofr to lease, contract to lease, ~rant 

options to lease and renew, extend, amend and otherwise modify 

leases on the property or any part thereof from time to time, for 

any period of time, for any rental and upon any other terms .and 

conditioner to release, convey, or assign any other right, title, or 

interest whatsoever in the property or any part thereof. 

No party dealing with the Trustee in relation to the 

property in any manner whatsoever, and (without limitinq the 

foregoing) no party to whom the property or any part thereo: or any 

interest therein shall be conveyed, contracted to be sold, leased or 

mort9aged by the Trustee shall be obliged (a) to see to the 

application of the purchase money, rent or money borrowed or 

otherwise advanced on the propertyr (b) to see that the terms of 

this Pension Plan have been complied withr (c) to inquire into the 

authority, necessity or expediency of any act of the Trusteer nor 

shall any such party be privileged to inquire into any of the terms 

of the Pension Plan. 

Every deed, mort9a9e, lease or other instrument executed 
'\ 

by the Trustee in relation to the property shall be conclusive 

evidence in favor of every person claiming any right, title or 

interest thereunderr (a) that at the time ot the delivery thereof 

this Pension Plan was in full force and effectr (b) that such 

instrument was execu~ed in accordance with the terms and conditions 

hereof and of the Pension Plan and is bindinq upon all 

Beneficiaries thereunderr (c) that the Trustee waa duly authorized 

and empowered to execute and deliver every aucb inatrumentr and (d) 

if a conveyance has been made to a aucceaaor or aucceasora in trust, 
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that such successor or successors have been properly appointed and 

are fully vested with all the title, estate, rights, powers, duties 

an obligations of ita, his or their predecessor in Trust. 

The Trustee shall have no individual liability or 

obligation whatsoever arislng from his ownership, as such Trustee, 

of the leqal title to the said property or with respect to any act 

done or contract entered into or indebtedness incurred by him in 

dealinq with said property or in otherwise acting as such Trustee 

except only so far as said Pension Plan'• property in the actual 

possession of the Trustee shall be applicable to the payment and 

discharge thereof. 

The interest of every beneficiary hereunder and under the 

Pension Plan and.of all persons claiming under any of them shall be 

only in the earnings, avails and proceeds arising from the rental, 

sale or other disposition of the property. Such interest is hereby 

declared to be personal property and no Beneficiary hereunder shall 

have any riqht, title or interest, legal or equitable in or to the 

property as such but only in the earnings, avails and proceeds 

thereof as provided in the Pension Plan. 

Pursuant to Section e.01-111 of the Code of Virginia, thi• 

deed is made on behalf of Samual B. Hawks, Christine Hawke, Bdna 

Hawks Green, Maude Bawks Rawls, Geraldine Bawks, Roy Lee, Roy Lee, 

Jr., James Fletcher Lee and Vivian Lee McCrimmione, Barbara Jean 

Smith, Laura B. Hawke and the heirs, if any, of Rudolph r. Mitchell. 

Witness the followin9 signatur and eeal1 
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COMMONWEALTH OF VIRGINIA, 

COUNTY or ISLB OF WIGHT, to-wit1 

., 

~A. 
The foregoing deed wae acknowledged before me thia -'--'---

day of July, 1991, by Rodham T. Delk, Jr., Special Commissioner. 

My commission expiree 1 ~'f"4-/.v4 $) I ff.:J 

Gkr~f;Y 
COMMONWEALTH OF VIRGINIA, 

COUNTY OF ISLE OF WIGHT, to-wits 

The fore9oin9 deed was ~cknowledged before me thia 17tJ 
day of July, 1991, by c. Leonard Willis. 

My commiaaion expires1 :r,..,vA.1r }I. tit!:' 

~t.;k/sila 
VIRGINIA1 C11fk'1 office of the Circuit Court of Ille of Wl;ht Couftty1 ~'r IS , 19~ 
Gt ~ o'clocll -A-.M, thla Deed WGI recel•ecl Gnd wflh the Httlflccte Gllfttatd, Gd1111He4 te r~ 
ltcatt TGa: • ,,.,,. 00 Toa ' a ao 00 llllpoatd br Section 11.1-&02 ho• ...... paid. 

locol Taa I 14.5 OO Vtdfled and 11talled toe ~ fJ-. ~ 
~ , , 191 

~~~'(~) tUT11 W. L Lain" Jr,. CUii(, lr1 A , D.C. . 
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JUDCES 

E. EVERETT BAGNELL 
RODHAM T. DELK. JR. 

POST OFFICE Box 1814 
SUFFOLK. VIRCINIA 23439·1814 

(804) 925·6308 

WESTBROOK J. PARKER 
POST OFFICE Box 190 

COURTLAND. VIRCINIA 23837 
(804) 653•9176 

FIFTH JUDICIAL CIRCUIT 
OF VIRGINIA 

May 31, 1996 

Michael P. Jones, Esq. 
Attorney at Law 
728-C Thimble Shoals Blvd. 
Newport News, Virginia 23606 

Richard E. Railey, Jr., Esq. 
Railey & Railey, P.C. 
P.O. Box 40 
Courtland, Virginia 23837 

Re: Robert L. Magette, et als 

Gentlemen: 

v. 
c. Leonard Willis, .et als 
Chancery No.: 95-000145 
Isle of Wight Circuit Court 

CITY OF SUFFOLK 

CITY OF FRANKLIN 

COUNTY OF ISLE OF WICHT 

COUNTY OF SOUTHAMPTON 

RETIRED Juoces 

JAMES C. GODWIN 
BENJAMIN A. WILLIAMS. JR. 

I have carefully considered the evidence taken in this matter 
on April 22, 1996, as well as the briefs and authorities therein 
which you have submitted. 

There is no question that the evidence establishes a 
prescriptive easement in favor of the plaintiffs and there is no 
evidence that the easement has ever been abandoned. This lane has 
been used for ·many purposes since the ·192o•s including 
agricultural, logging, recreational and residential uses. The only 
issue in this case is the width of the easement. 

The evidence suggested many widths for the lane, but it is 
clear that the distance from tree line to tree line is 125 feet and 
the distance from the ditch line to ditch line is 60 feet. The 
defendants want the easement restricted to the 8 to 12 feet used 
back in the 1920's for the purposes aforementioned and the 
complainants want the easement established at a width commensurate 
with their needs today. 
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Michael P. Jones, Esq. 
Richard E. Railey, Jr., Esq. 
May 31, 1996 
Page Two 

In the light of that controversy, I have reviewed the case of 
.Virginia Hot Springs Co. v. Lowman, 126 Va. 424 (1919). Virginia 
Hot Springs indicates that if the new use is in all respects of the 
same nature and character as the old, and the difference is in 
degree only, and no additional burden is put upon the servient 
estate, then the new use is within the prescriptive use. In the 
case at bar, the nature and character of the use is the same as it 
has been over 60 years and the only change is in the degree of the 
use. Since there is so much property available from ditch to ditch 
as set forth above and there is no other use for the property lying 
between the ditches, the granting of a 30 foot easement would not 
put additional burden on the servient estate. 

Therefore, the order of the Court shall be that the 
complainants have an easement across the property of the defendants 
30 feet in width (15 feet on each side of the centerline of the 
lane) for the purposes set forth herein. 

Mr. Railey shall prepare the appropriate order and once it has 
been signed with proper objections noted by Mr. Jones, I shall 
enter same. 

Copy to: w. E. Laine, Jr., Clerk 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE 
ISLE OF WIGHT 

ROBERT L. MAGETTE, TRUSTEE 
AND 
REA PARKER, JUNIOR 

v. 

) 
) 
) 
) 
) 
) 
) 

C. LEONARD WILLIS, TRUSTEE OF ) 
C. LEONARD WILLIS, INC., PENSION PLAN ) 
AND ) 
HAMPTON PROMOTIONS, INC., A VIRGINIA CORP. ) 

CHANCERY NO. 
95-000145 

Stenographic report of all the testimony, 

together with all the motions, objections and exceptions on 

the part of the respective parties, the action of the Court 

in respect thereto, and all other incidents during the hearing 

in the above-styled cause, heard in the County of Isle of 

Wight, Virginia, sitting in its Chambers located in the 

General District Court at Franklin, Virginia, on August 

6, 1996, before the Honorable Westbrook J. Parker, Judge of 

said Court. 

PRESENT: 

Mr. Richard E. Railey, Junior, 
Attorney for the Plaintiffs 

Mr. Michael P. Jones, 
Attorney for the Defendants 

- - - oOo - - -

CHERYL A. LEASURE 
SCHNEIDER AND ASSOCIATES 

107 TELFORD DRIVE 
NEWPORT NEWS. VIRGINIA 23602 

ORIGINAL 244 
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1 I believe, and we'd ask that the Court define what it means by 

2 residential use. 

3 THE COURT: Well, that's another 

4 issue altogether. That's a matter of, I guess, another suit. 

5 A number of things need to be said. Number one, I don't know 

6 how many hearings we've had in this case, but I'm not about to 

7 re-try it. We have had hearing after hearing, after hearing 

8 in this case. It is a very simple matter in that it's no 

9 question the plaintiffs are entitled to an easement. The only 

10 real issue in the case is how big the easement. 

11 The uncontroverted evidence was from 

12 Mr. Camp. He's an expert and there was no expert to 

13 contradict what he said. We all know that case was tried back 

14 in April and now we're in August. I'm not about to grant a 

15 re-hearing. So I'm going to overrule the defendant's motion 

16 to re-hear, and I'm going to overrule the defendant's motion 

17 to set aside the verdict. Having reviewed Mr. Railey's 

18 decree, which he presented this morning, I'm going to enter 

19 the decree as submitted. 

20 And as for Mr. Jones' request that I 

21 indicate what residential means, that's a matter of law, I 

22 think. If that becomes an issue at a later time, then this 

23 Court or some other court can take up what residential means 

24 and how many houses they can build, but that's not what is 

25 before me this morning, so I'm going to enter the decree. 
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VIRGINIA: IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY 

ROBERT L. MAGETTE, 

Trustee, 

and 

REA PARKER, JR., 

Plaintiffs, 

V. 

C. LEONARD WILLIS, Trustee, of 
C. Leonard Willis, Inc. Pension Plan, 

and 

HAMPTON PROMOTIONS, INC., 

Defendants. 

FINAL DECREE 
CHANCERY NO. 95-145 

This cause came on this day on this day to be heard upon the 

plaintiffs' Bill of Complaint; upon proof of proper service of same upon the 

defendants; upon the plaintiffs' Motion for Temporary Injunction; upon the order 

entered on October 25, 1995 enjoining the defendants from blocking, demolishing 

or otherwise disturbing plaintiffs' use of the established roadway until further 

decree of this court; upon the defendants' Answer and Grounds of Defense; upon 

the defendants' Motion for a Temporary Injunction; upon the order entered herein 

on December 5, 1995 enjoining and restraining the plaintiffs from expanding, 

improving or broadening the scope of the lane beyond the condition and size of the 

lane as it existed on December 5, 1995; upon the testimony of witnesses for both 

parties heard ore tenus on April 22, 1996, together with the exhibits duly filed 
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therewith; upon the order entered on April 25, 1996 as to said April 22, 1996 

hearing; upon the brief filed on behalf of the plaintiffs; upon. the brief and the 

supplemental brief filed on behalf of the defendants; upon the letter opinion of the 

Court; upon the Motion to Set Aside Verdict or Grant a Re-Hearing filed on behalf 

of the defendants; and was argued by counsel. 

UPON CONSIDERATION WHEREOF, it appearing to the Court, 

that the plaintiffs have established by clear and convincing evidence a prescriptive 

easement across the real property of the defendants; that said prescriptive 

easement is for ingress and egress from "Macclesfield Farm", acquired by plaintiff, 

Rea Parker, Jr., from Algie J. Murphy and Beulah K. Murphy, by deed, dated 

October 15, 1956, recorded in the Clerk's Office of the Circuit Court of Isle of 

Wight County, Virginia in Deed Book 149, at page 551 and conveyed, in part, to 

Robert L. Magette, Trustee, of the P.R. Land Trust by deed, dated October 17, 

1995, and recorded in said Clerk's Office in Deed Book 463, at page 475, across 

the real property of the defendants, C. Leonard Willis, Trustee, of C. Leonard 

Willis, Inc. Pension Plan and Hampton Promotions, Inc., a Virginia corporation, ~ 
acquired from Rodham T. Delk, Jr., Special Commissioner, by deed, dated March ~ . 
25, 1991, recorded in said Clerk's Office in Deed Book 385, at page 97, to t 

Virginia Secondary Highway No. 665; that the plat of "Macclesfield Farm", 

in said Clerk's Office in Plat Book 1, at page 63, shows a lane or path crossing said 

real property of plaintiffs and defendants and providing access to said Virginia 

Secondary Highway No. 665; that by deed, dated April 30, 1951, recorded in said 

Clerk's Office in Deed Book 136, at page 81, Nannie Simmons conveyed said 

"Macclesfield Fann" to Algie J. Murphy and Beulah K. Murphy, subject to certain 

rights of the grantor, Nannie Siinmons, to the use of the access path from said 

"Macclesfield Fann" to said Virginia Secondaiy Highway No. 665; that plat 
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entitled "BOUNDARY SURVEY OF A PORTION OF THE PROPERTY 

KNOWN AS ANNIE B. HAWKS ESTATE", dated May 6, 19?1, showing parcel 

3 acquired by the defendants by said deed, dated March 25, 1991, which plat was 

recorded in said Clerk's Office on July 18, 1991 in Cabinet 1, Slide 397, at page 7, 

shows the eastern boundary of said parcel 3 as "Macclesfield Fann" (Rea Parker, 

Jr.) and shows the southern boundmy of said parcel as the center line of a dirt road 

running from said "Macclesfield Farm" to said Virginia Secondary Highway No. 

665; that plat entitled "BOUNDARY SURVEY OF A PORTION OF THE 

PROPERTY KNOWN AS ANNIE B. HAWKS ESTATE", dated August 19, 1992, 

showing parcel 2 acquired by the defendants by said deed, dated March 21, 1995, 

which plat was recorded in said Clerk's Office on December 20, 1993 in Cabinet 2, 

Slide 11, at page 13, shows the eastern boundary of said parcel 2 as said 

"Macclesfield Farm" and the northern boundary of said parcel as the center line of 

a dirt road running from said "Macclesfield Fann" to said Virginia Secondary 

Highway No. 665; that on the Isle of Wight County tax map, said parcels 2 and 3 

are referred to as parcels 23-010-71 and 23-01-972 respectively and on said tax 

map the boundary line between the parcels is shown as the center line of a dirt 

road running from said "Macclesfield Farm" to said Virginia Secondary Highway 

No. 665; that the lane or ·dirt road has been used for many pwposes since the 

1920's including agricultural, logging, recreational and residential uses; that the 

plaintiffs are entitled to a prescriptive easement for the purposes of agricultural, 

logging, recreational and residential uses inasmuch as these uses of the 

that the plaintiffs have not abandoned their prescriptive easement; that the doctrin~ ~ 
of laches is inapplicable to this matter and accordingly the plaintiffs' easement by ~ \~ 

prescription is not barred by said doctrine; that the evidence does not establish that ~ 
the plaintiffs are acquiring an easement by prescription over property affected with 
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a public interest or dedicated to public use; that the plaintiffs have shown that their 

use of their real property and of the easement across the re~ property of the 

defendants to Virginia Secondary Highway No. 665 will be of the same nature and 

character as has existed for over sixty (60) years and any change will only be in 

the degree of the use; that the evidence establishes that the distance from tree line 

to tree line on each side of the easement is one hundred twenty-five ( 125) feet and 

the distance from ditch line to ditch line on each side of the easement is sixty ( 60) 

feet; that the granting of a thirty (30) foot easement will not put additional burden 

on the real property of the defendants constituting the serviant estate; and that the 

complainants are entitled to a prescriptive easement across the property of 

defendants thirty (30) feet in width fifteen ( 15) feet on each side of the center line 

of the existing path or lane) for the purposes of agricultural, logging, recreational 

and residential uses. 

The Court, being of the opinion that the plaintiffs are entitled to a 

prescriptive easement across the real property of the defendants thirty (30) feet in 

width fifteen ( 15) feet on each side of the center line of the existing lane or path 

extending from the right-of-way of said Virginia Secondary Highway No. 665, 

across said real property of the defendants to the boundary line between said real 

property of the defendants and said real property of the plaintiffs ("Macclesfield 

Farm") for the purposes of agricultural, logging, recreational and residential uses, 

doth ADJUDGE, ORDER AND DECREE that the plaintiffs be, and hereby are, 

granted a prescriptive easement across the real property of defendants as follows: 

A. That said easement shall be thirty (30) feet in width 
fifteen (15) feet on each side of the center line of the existing lane or 
path) for the purposes of agricultural, logging, recreational and 
residential uses; 
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B. That said prescriptive easement shall provide ingress 
and egress to the real property of the plaintiffs, said "Macclesfield 
Fann", the dominant estate, acquired by plaintiff, Rea Parker, Jr., by 
deed, dated October 15, 1956, recorded in said Clerk's Office in 
Deed Book 149, at page 551 and conveyed, in part, to Robert L. 
Magette, Trustee, of the P. R. Land Trust by deed, dated October 17, 
1995, recorded in said Clerk's Office in Deed Book 463, at page 475, 
across the real property of the defendants, the serviant estate, 
acquired by the defendants, by deed, dated March 25, 1991, 
recorded in said Clerk's Office in Deed Book 385, at page 97, to said 
Virginia Secondary Highway No. 665; 

C. That the existing lane or path, the center line of which (\ ./ \ 
constitutes the center line of the prescriptive easement, is as referred )t 
to in the following recorded instruments: {\~ ~ 

1. Said "Buck Survey", made by John E. 'jJ 
Buck on February 18 and May 23-25, 1928, recorded 
in said Clerk's Office Plat Book 1, at page 63; 

2. Said deed, dated April 30, 1951, 
recorded in said Clerk's Office in Deed Book 136, at 
page 81, whereby Nannie Simmons conveyed said 
"Macclesfield Fann" to Algie J. Murphy and Beulah 
K. Mwphy, subject to certain rights of the grantor, 
Nannie Simmons, to the use of the access path from 
said "Macclesfield Fann" to said Virginia Secondary 
Highway No. 665; 

3. Said plat entitled "BOUNDARY 
SURVEY OF PROPERTY OF ANNIE B. HAWKS 
ESTATE", dated May 6, 1991, recorded in said Clerk's 
Office in Cabinet 1, Slide 397, page 7 showing parcel 
3. Said plat shows the eastern boundary of said parcel 
3 as said "Macclesfield Fann" and shows the southern 
boundary of said parcel as the center line of a dirt road 
(boundary between parcels 2 and 3) running from said 
"Macclesfield Fann" to said Virginia Secondary 
Highway No. 665; and 

4. Said plat entitled "BOUNDARY 
SURVEY OF A PORTION OF THE PROPERTY 
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KNOWN AS ANNIE B. HAWKS ESTATE", dated 
August 19, 1992, recorded in said Clerk's Office in 
Cabinet 2, Slide 11, page 13 showing parcel 2. Said 
plat shows the eastern boundary of said parcel 1 as 
said "Macclesfield Fann" and the northern boundary of 
said parcel as the center line of a dirt road (boundary 
between parcels 2 and 3) running from said 
"Macclesfield Fann" to said Virginia Secondary 
Highway No. 665. 

It is further ORDERED, ADJUDGED AND DECREED that the 

Motion to Set Aside Verdict or Grant a Re-Hearing filed on behalf of the 

defendants is hereby denied and the objection and exception of the defendants to 

such denial of said Motion is hereby noted. 

It is further ORDERED that this case be stricken from the docket 

and placed in the ended chancery causes. 

JflJP~d E. Railey, Jr., Of Counsel 
lain tiffs 

ENTER: 

William C. Cowardin, Jr., Esquire 
Overman, Cowardin and Martin, P.C. 
739 Thimble Shoals Boulevard, Suite 507 
Newport News, VA 23606 



Seen, objected to and excepted to: 
.!"""'\ 

( I 

ichael P. Jones~ 0 
for Defendants 
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ASSIGNMENT OF ERROR 

l. The trial court erred in ruling that the evidence was sufficient to establish that 

the dominant estate's use of a roadway traversing the servient estate, thirty 

feet in width, was continuous and unintemapted for at least twenty years for 

agricultural, logging, recreational and residential purposes. 

2. The trial coun erred in expanding the dominant estate's prescriptive rights to 

Include uses other than those maintained during the prescriptive period. 

3. The trial coun erred in considering the size of the servient estate and the use 

currently being devoted to the servient estate by its owners. 
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